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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 9890

AImmiNG Exsmcumvz ORDER No. 6783
CEA,nsG TH Qunco-SuPr, on Coui-

WHEREAS the Quetico-Supenor Com-
mittee was created by Executive Order
No. 6783-of June 30, 1934, and its exist-
ence has been extended from time to
time, last;by Executive Order No. 9741 of
June 25, 1946; and

WHEREAS it is desirable to restate
the authority of the Committee with re-
spect to the wilderness sanctuary in the
Rainy Lake and Pigeon River watersheds
and to revise the liEt of agencies and
organzations with which it is authorized
to consult and advise; and

WHEREAS a Tacancy exists in the
membershlo of the Committee:

NOW, THEREFORE, by vntue of and
pursuant to the authority-vested in me
as President of the United States, I
hereby authorize the Quetico-Supenor
Committee to consult, auvise with and
invoke the aid of the Department of
State, theTreasury Department, the De-
partment of the Interior, the Dapartment
of Agriculture, the Department of Labor,
the State of linnesota, the Quetico-
Superior Council, the T-ash Walton
League of America, the Wilderness So-
ciety, and other-civic, scientific, educa-
tional and conservation organizations
concernedm the use and preservation of
the said area in the public interest, and
to make suph recommendations from
time to time as it deems proper; and I
hereby appoint Olaus j. Uune, vice S. T.
Tyng, deceased, to serve as a member of
the Committee.

Executive Order No. 6783 is amended
accordingly, .

Tar Wm I HousE,
September 6, 1947.

IF. R. Doc. 47-3365; Filed, Sept. 9, 1947;
10:43 a. m-I

TITLE 5-ADA'II ISTRATIVE
PERPSONNEL

Chapter I-Civil Service Commission

PAr 10--S r L TAusinowiA

REMP DYra=T EsM=iS A=it TRMSIFEn
Section 10.111 (g) is amended to read

as follows:

§ 10.111 Reemployment ben-etts after
tramzqf r. * *

(g) The regulations Issued by the
Commission pursuant to Zxecutive Or-
der No. 9721 of IMlay 10, M9IG. and EMecu-
tive Order No. 9002 of May 31, 1C47 iPart
26 of this chapter) authorizing the
transfer with reemployment rihts of
civilian employees of the czccutive
branch of the Government to public In-
ternational organizations In which the
United States Government participatcs,
and certain American MLzlons, shall be
followed In connection with such trans-
fers.
(Sze. 2, 22 Stat. 403. 50 Stat. 533, 5
U. S. C. 621, 633)

PA T 26-TU, x--rn m, PsorrO m 7o
PUBLIC IrXRnxATONTAL OMWIA7uxzinos
ir; Wicis =Urant STA=c Govzam-
=NuT PA7TIc7IPATf.S on TO A ,--.z:c

DMixsio:qS

Part 26 is revized to read as followz:
Sec.
26.1 Prrzns wlo may be tranfc"rei.
20.2 Dflefntlons.
26.3 Subm-I-ion of rcquczt.
'G.4 Approval of tranz-fer.
26.5 Se-aration from crvlce.
26.6 rifirg vacancy.
26.7 Acqulnitlon of ntatu.
26.8 Rcimployment.
26.9 Report 'to the Commlzvcn.
2.10 Appealz to the CommLon.

AurTca-TY: Ii 26.1 to 2910, Incluzive.
Icsued under cac. S. ]E. 0. rY2. ZMy 10, IC 10.
11 F. R. 52n9. E. 0. [E02, 2'iy 31. 1247, 12
F. . 0553.

§ 26.1 Pcr.onzs who may b-- trans-
ferred. The following perzons may be
given consideration for transfer under
Executive Order 9721 or MG2;

(a) Employees of any ncgncy or de-
partment in the executive branch of the
Federal Government who are cerving
under (1) probational or p:rmanent
civil service aprtointments, or (2) war
service indefinite appointments r-,ard-
less of whether a trial period has bccn
completed.

(b) Former employees of such an
agency or department vho (l) are serv-
Ing in a public international organiza-
tion, (2) have served continuously In
such organization since MZ1y 10, 1N6.
and (3) left war service indflinite or
probational or permanent civil service

(Continued on p. 573)
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appointments to take their present em-
ployment.

§ 26.2 Definitions. (a) 'Tublic in-
ternational organization" is one desig-
nated by the President pursuant to the
act of December 29, 1945 (59 Stat. 669).

(b) "American Mission" is the Amer-
ican ]Mssion for Aid to Greece or the
American ILssion for Aid to Turkey.
(c) "Terminated without preludice"

means separation from the public inter-
national organmztion or American Yis-
sien to which transferred under Execu-
tive Order 9721 or 9C62, either voluntar-
ily or involuntarily, under circumstances
which do not reflect on the transferee's
suitability for further Federal employ-
ment. I

NoTr: For list of public international or-
ganizations, -,ee Eaecutive Orders 9M3, 9751,
9S23, E53, and 93 7. A list of public inter-
national organizations is also contained on
page R7-23 of the Federal Personnel Llanual.

(d) "Consent of the head of the de-
partment or agenicy concerned" means
the specific consent of the head of the
department or agency or his designated
representative for the employee's or
former emuloyee's transfer under Exec-
utive Order 9721 or under Executive
Order 9862. A general release for em-
ployment elsewhere, or a release granted

FEDERAL REGISTER

other than for the specific purpoze of
transfer under Executive Order 5721 or
9862 shall not be construed as "consent"
under Executive Order 9721 or 9062.

§ 26.3 Submission of rcqucct. A re-
quest for the transfer of an employee or
former employee under -xecutive Order
9721 shall be submitted by the public
International organization, or under Ln-
ecutive Order 9802 by the Secretary of
State, in writing directly to the agency
or department in v lch such employee
is serving or last served.

§ 26.4 Apprior1 oftranmfer. The head
of the department or agency conecncd
or his designated reprezentative shall, if
he determines to consent to tranfer
under Executive Order 9721 or 90 2, give
such consent In writing and address It
to the requesting organiztlon. The
letter of consent shall specifically men-
Mon that consent Is given under Execu-
tive Order 9721 or 9V2. A copy of the
letter of consent shall be placed in the
agency personnel flies, and a copy shall
be delivered to the tranwfrce. The
agency or department concerned may =et
the date on which the conzent becomeL
valid.

§ 2G.5 Scparation fron crrsc. Upon
transfer under Excutlve Order 9721 or
9862, the employee thall Le reparatcd
and his "separatloa by trancfer under
Executive Order 9721" or "9262" chall he
reported to the Commis:!on on the regu-
lar report of personnel chanmez.

§ 26.6 Filling racancy. The appoint-
ment, reassignment, promotion, or trans-
fer of an employee to fill a vacancy
created by the transfer of an employee
under Executive Order 9721 or DO62 shall
be limited to the return of the spccifle
employee transferred under the order;
except that this section shall not apply
In any case where the provisions of -ec-
tion 4 of Executive Order 9721 are made
applicable to a former employee of L
Federal agency serving with a public in-
ternational organization at th. time of
issuance of Executive Order 9721. and
where the position he left In the agcncy
had already been filled prior to the time
the provisions of section 4 of E::ecutive
Order 9721 were made applicable to him.

§ 26.7 Acquisition of status. Any em-
ployee who Is transferred from a war
service indefinite appointment under Ex-
ecutive Order 9721 or 922 and who meetL
the conditions for acquisition of competi-
tive status under section 2 of .ccutive
Order 9721 shall be deemed to have ac-
quired such status provided thoze condi-
tions are met on or before rMay 10,.199.
Determination of status will be made by
the Commission on request of a Federal
agency or the transferee. Unlezs all con-
ditions precedent to acquisition of com-
petitive status under section 2 of Execu-
tive Order 9721 have been met on or be-
fore May 9. 19-19, no rights accrue under
that section. Determination that such
conditions were so met may be made
after that date.
- §26.3 Reemployment. An employee
transferred under Executive Order 9721
or 9862 must meet the following condi-
tions in order to have a right to re-

,597,

employment under Executive Order G721
or 9C=2:

#a) He must have been senving under
a probationnl or permanent civil s-rvice
ap~ointment prior to such tranfer, or
h2 mut have met the conditions for ac-
quialon of a comptitive status undar
ection 2 of 12:Eecutive Order G721. Vuaen

rc--amployment rights depend cn acqjLzs-
ton of status under section 2 cf E-_-2T-
tire Ordar 9721. rcqust for such ds ez-
minntion shall be prezsen td to the Co-
ms.,ca by the agency concerned
pirom ptly after recelpt of np 21intzn for
re:mployment, unless such determina-
tion vms made theretofoze.

(b) He must have been terminated
vALhout prejudice by the public mter-
natIoncl or a zation or American Liis-
slon to wnlch transferred within three
years of the date of his separaton for
tra Lnfer to such organztion or within
three yers of the date of Executive
Order 0721, whichever is later.

(c) He must apply for rcemuloyment
to his former agency or department (or
It:- succor) within QJ days of his ter-
mination by such organ zation.

(d) He mus+ be quaLfied phzxcaly to
peform the dutis- of h former pansitan
or one of l-e cenfority, status and pay.

Upon meeting the conditions for re-
emp!olyamnt undelr E.tecutive Order 9721
or 9262, the transferee's former ageacy
or dspari ment for Its suecasor) shll
rcemploy hin within 80 da.ys of Las an-
plicatlon for reemployment. Such re-
emnloymenit chall be in the empoyees
former posItion or In a position of lihe
rEcnlority, status and pay.

Upon reemployment under rh-ecutive
Order 9721 or 9862, n employee shZ!l
be riven the seniority and, to the entent
consistent with law, the pay to wich he
v:ould have been entitled had he re-
mained continuously with the agency in
his former position. He rhn11 be consid-
ered as having comptitive status and
tenure and shall be given full credit for
completion of probation for service in
the International organization or Amri-
can TMZson since acqusition of status.
Any slc: leave to hs credit at the time ol
his sepration for transfer shall be re-
credited to him.

§ 26.9 fatorto the Comniszon. (a
A transfer under Executive Order 9121
or 9.62 s2ha11 be reported to the Commis-
sion on the regular report of person-
nal changeo. In any case where the pro-
visions ofExecutive Order 9721 are, vith
the consent of the Federal agency in
which he was formerly employed, made
anplicable to a former employee of the
asency, the action shall be rerorted as
a transfer effective as of the date the
employee left the Federal gency to t'-k
employment with the public interna-
tional organization.

0b) A rcemployment under Executive
Order 9721 or 9362 sall be report d to
the Commis-ion on the regular report of
personnel chan.es.

, 26.10 Appzals t6 the Com&-zczor.
There shall be no appeal to the Comms-
slon from a denial by the head of the
agency or department or his desgnated
reprezentative of transfer under Mxecu-
tive Order 9721 or 935. The Coriums-
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sion shall .make final decision as to the
acquisition of status of an employee un-
der section 2 of Executive Order 9721 or
under Executive Order 9862. An em-
ployee transferred under Executive Or-
der 9721 or under Executive Order 9862
who has been denied reemployment may
appeal to the Commission, and the Com-
mission shall make final determination
of his right to reemployment.

UNITED STATES CIVIL SERV-
ICE Cosi DIISSION,

[SEALl ARTHUR S. FLEMMTLING,
Acting Preszdent.

[F R. Doc. 47-8293; Filed, Sept. 9, 1947;
8:49 a. m.]

PART 30-AnNuAL AND Sicx LEAVE
REGULATIONS

MSCELLAB'EOUS AIENDIENTS

1. Section 30.101 (b) is amended as
follows:

§ 30.101 Definitions. * * *
(b) "Permanent employees" are those

appointed without limitation a to length
of service, or for definite perids in ex-
cess of one year, or for the "duration of
the 3ob," or for the duration of the pres-
ent war and for six months thereafter;
and those who, although paid only when
actually employed, are continuously em-
ployed for a period of not less than one
month, as distinguished from part-time
or Intermittent employees.

2. Paragraph (b) of § 30.201 Accrual
of annual leave is renumbered (c) and a
new paragraph (b) is inserted, which
reads as follows:

(b) Effective July 1, 1946, employees,
other than temporary employees, who
are paid only when actually employed,
and who serve any continuous period of
not less than one month, shall earn and
be credited with leave on the same basis
as other permanent employees, at the
rate of one day per bi-weekly pay period
during the entire period of continuous
service. Credits for such employees
shall be In multiples of 4 hours.

3. Paragraphs (b) (c) and (d) of
§ 30.301 Accrual of szck leave are renum-
bered (c) (d) and (e) respectively, and
a new paragraph (b) is inserted, which
reads as follows:

(b) Effective July 1, 1946, employees,
other than temporary empl6yees, who
are paid only when actually employed,
and who serve any continuous period of
not less than one month, shall earn and
be credited with sick leave on the same
basis as other permanent employees, at
the rate of 1 days per month during
the entire period of continuous service.
Credit for such employees shall be in
multiples of one hour.
(See. 7.1, E. 0. 9414 Jan. 13, 1944; 3 CFR
1944 Supp.)

UNITED STATES CIVIL SERV-
ICE COLILTISSION,

[SEAL] ARTHUR S. FLEImIING,
Acting Presndent.

IF. R. Doc. 47-8294; Filed, Sept. 9, 1947;
8:49 a. m.]

TITLE 6-AGRICULTURAL CREDIT
CREDIT

Chapter Ill-Farmers Home
Administration

MISCELLANEOUS AI.IENDIENTS TO CHAPTER
The following amendments are made

to Chapter III of Title 6:
Subchapter A-Administration

PART 300--GENERAL

Part 300, "General" in Chapter I of
Title 6, Code of Federal Regulations (6
CFR, Cum. Supp., Chapter I, Subchap-
ter A) is amended by adding § 300.19 as
follows:

§ 300.19 Delegation and redelegation
of authority to area supermsor for the
Territory of Hawaii. (a) The Area
Supervisor for the Territory of Hawaii Is
authorized to exercise all authorities
vested in the position of District Super-
visor.

(b) The State Director having juris-
diction over the Territory of Hawaii Is
authorized to redelegate to the position
of the Area Supervisor for the Territory
of Hawaii any and all of the authorities
vested in said State Director, pursuant
to any section of this chapter, except any
function of the State Director the re-
delegation of which is specifically pro-
hibited.

(c) Authorities under direct delega-
tions to the said State Director from
Government officials outside the Farm-
ers Home Administration and special
delegations to him by name (rather than
by position) may not be redelegated
under this authority.

Subchapter E-General Program

PART 340-GENERALPat30 Gn / ,2
Part 340, "General in Chapter III of

Title 6, Code of Fedeial Regulations (6
CFR, Cum. Supp., Chapter III, Sub-
chapter E) including § 340.1a (ibid.), is
revoked.

Subchapter G-Farm Ownership

PART 365-FAmLIEs

Section 365.11, "Selection of Appli-
cants" in Chapter I of Title 6, Code of
Federal Begulations (6 CFR, Cum. Supp.,
Chapter 111, Subchapter G) is revoked,
and §§ 365.1, 365.2, and 365.3 are added
as follows:

§ 365.1 Evaluating qualifications of
applicants; criterza-(a) General. In
considering the qualifications of, appli-
cants to receive direct and insured Farm
Ownership loans, no discrimination shall
be made on the basis of descent, race,
creed, or political affiliation.

(b). Requtrements. The following re-
quirements shall govern in considering
the qualifications of applicants for di-
rect and Insured Farm Ownership loans.
In order to be approved for a Farm
Ownership loan, each applicant must:

(1) Be a citizen of the United States
of America.

(2) Except for veterans, be engaged
presently or have been engaged recently

In farming as a means of providing a
major portion of the family Income.

(3) Be a farm tenant, farm laborer,
share cropper, veteran or other Individual
qualified under subparagraph (2) of this
paragraph, In order to be considered for
a Tenant Purchase loan.

(4) Be a farm owner, contract pur-
chaser of a farm, orother Individual
qualified under subparagraph (2) of tills
paragraph, In order to be considered for
a Farm Enlargement or a Farm Develop-
ment loan.

(5) Be willing to cooperate with repre-
sentatives of the Farmers Home Admin-
istration In:

(i) Instituting and carrying out proper
-farming conservation practices and
sound farm- and home-management
plans.

(ii) Maintaining such records and ac-
counts as required.

(6) Possess honesty, Integrity, Indus-
try, and other qualities evidencing good
character,

(7) Have shown a proper attitude to-
ward meeting his debt obligations,

(8) Have a genuine desire for stability
of residence.

(9) Be adapted to and Interested In
operating a family-type farm.

(10) Possess the necessary Initiative,
resourcefulness, and ability to succeed
with the operation and management of a
family-type farm.

(11) Be unable to obtain credit suf-
ficient in amount to finance his actual
needs at rates (but not exceeding 5 per-
cent per annum) and terms prevailing In
or near his community for loans of simi-
lar size and character from responsible
sources.

(12) Except for disabled veterans, be
free from Incurable physical disabilities
likely to Interfere with successful farm-
and home-management operations and
with the repayment of the loan.

(13) Have all outstanding judgments
against him settled or satisfactory ar-
rangements made for settlement.

(14) Have no excessive nonreal estate
debts which, together with the Farm
Ownership loan, cannot be repaid from
anticipated farm Income.

(15) Be 21 years of age, unless legal
disability of minority has been removed
pursuant to the laws of the state. (This
requirement also applies to the appli-
cant's wife.)

(c) Preference. Preference shall be
given to those applicants for direct and
Insured Farm Ownership loans:

(1) Who are, veterans, In accordance
with paragraph (e) of this section,

(2) Who are married or who have de-
pendent families. Other things being
equal, families with dependent children
who will remain In the home for some
years to come should be given preference,

(3) Who, wherever practicable, are
able to make an Initial down payment,
or who are owners of livestock and karm
Implements necessary to carry on tuc-
cessful farming operations.

(d) Limitations. The following lini-
tations shall be observed In selecting all
applicants for direct and Insured Farm
Ownership loans:

(1) Unless an exception, together with
the reasons therefor, Is made In writing
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by the State Director, an applicant for
a Farm Ownership loan shall not be ap-
proved when the applicant or a person
in his family is related to any employee
who participates in the processing or ap-
proval of the loan in any of the following
direct or step relationships: Father,

-mother, son, daughter, brother, sister,
father-in-law, mother-in-law, son-in-
law, daughter-rn-law, brother-in-law, or
sister-in-law.

(2) No loan shall be made if a member
of the County Committee participates in
any certification with respect to the ap-
plication in which such County Com-
mitteeman or any person related to such
County Committeeman within the third
degree of consanguinity or affinity has
any pecumary interest, direct or indi-
rect, orjn which any of them had such
interest-withm one year prior to the date
of certification.
. (3) An applicant for a Farm Owner-
slp loan shall not be approved If he has
been. employed by the Farmers Home
Admmistration (including County Com-
mitteemen) unless at least one year has
elapsed since the employee's resignation
or retirement, except-that an employee
who is a veteran not returning to active
duty with the Farmers Home Adminis-
tration may apply for a Farm Ownership
loan at any time on the same basis as any
other veteran.

(4) An-applicant for a Farm Enlarge-
ment or Farm Development loan shall
not be approved unless he is engaged
primarily in farming. The aim Is to
make such loans to actual farmers who
have been unable to make a satisfactory
living because their farms are undersized
or underdeveloped.

(5) An applicant for a Farm Enlarge-
ment or a Farm Development loan, who
has an existing mortgage or deed of trust
on the land he owns, should endeavor to
obtain funds for enlargement or develop-
ment from the mortgagee or other re-
sponsible source. If such funds are not
available in accordance with the pkovl-
sions of paragraph (b) (11) of this sec-
tion, the applicant may be considered for
a Farm Enlargement or a Farm Develop-
ment loan. If the mortgage is held by
an agency under the junsdiction of the
Farm Credit Administration, the County
Supervisor and the County Committee
should ascertain from the local repre-
sentative of that agency that an unsuc-
cessful effort has been made by the ap-

jilicant to obtain additional financing
from the agency.
__16) An applicant who has a legal in-
terest in a family-type farm held in es-
tate may be considered for a Tenant
Purchase loan to enable hin to purchase
the interest of the other heirs and to
satisfy his share of any liens or encum-
brances against the farm: Providef:

(i) That no funds are included in the
loan for the payment of any equity held
by the applicant which is free from en-
cumbrances.

(ii) That the State Director deter-
mines in writing before approval of the
loan:

(a) That the applicant is unlikely to
receive an inheritance in a short time
either of title to the property or of suffi-
cient funds to make a Farm Ownership
loan unnecessary, and,
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(b) That the circuntance.s of the
other heirs are such as to mal:e it Im-
practicable for them to sell the property
to the applicant or to advance additional
funds that would make a Farm Owner-
ship loan unnecessary.
(7) An applicant who has a legal in-

terest in a farm held In eatate which Is
less than a family-type farm may be
considered for a Farm Enlargement loan
to enable him to purchase the interezt of
the other heirs, to satisfy his chare of any
lieus or encumbrances against, the farm,
and to purchase additional land In ac-
cordance with the limitations contained
In subparagraph (6) of this paragraph.

(8) An applicant for a Tenant Pur-
chase loan may be approved if either he
or his wife own, or has a lcgal interezt
In, a small tract of land which Is of neg-
ligible value and cannot be developed
into a family-type farm; Provded, Timt
they agree in writing to dispose of such
interest as soon as practicable and apply
the proceeds as a payment on the loan.

(e) Veterans. In addition to tle fore-
going criteria for evaluating the qu'lifi-
cations of all applicants, the following
procedure will be observed in consider-
lag the qualifications of veterans who
are applicants for direct and Incured
Farm Ownership loans:

(1) Preference. Farm Ownerohip ap-
plicants who are veterans shall be en-
titled to preference over Farm Owner-
ship applicants who are nonveterans.
County Committees always shall csn-
sider the applications of veterans first.
The steps involved in selecting applicants
and farms up to the point of optionlng
the farms shall be completed with re-
spect to these applications before com-
pleting similar steps with resp-ect to ap-
plications of nonveterans.

(2) Definition. The term "'veteran"
as used in this Chapter pzrtann to
Farm Ownership loans mv-sas:

(I) A person who served in the land
or naval forces of the United S'atis dur-
ing any war be:ecn the United cte-
and any other nation and who lia b:en
discharged or released therefrom under
conditions other than dishonorable, or,

(Ii A peron who served In World
War 3a and who is elliible for the benc-
fits of Title III of the S2rvicem n s R.-
adjustment Act of 1944, as amended, in-
cluding:

4a) A person who served in the active
military or naval forces of any -govern-
meat allied with the United S!a2te in
World War II.

(b) A minor whose legal disability of
minority is removed pursuant to the laws
of the state. The County Supervisor will
obtain from the State Director a detsr-
mination as to whether the legal dis-
ability of minority has bcen removed
pursuant to the laws of any partiular
state.

(3) Evidence of eligibiily. Wihen any
person indicates on Form FHA-107, "Ap-
plication for FM Services," that he is
a veteran, It will be necessary for him
to furnish certain documentary proof
that he Is a veteran. God Judgment
should govern as to the stage of nego-
tiations at which the applicant will be
asked to furnish such proof. The kind
of proof required will depend upon
whether the applicant claims eligibility
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a a veteran under subparar ph (2 Y (I
or 411) of this parag aph.

(1) If eligfbilIty Is claimed under sub-
paragraph (2) (1) of this paragraph,
the applicant must furnish a photoztatir
or other copy of any oMcial deiment,
duly certified as a true copy of the zai-
Ina], which evidences that he Is such a
veteran. The document may be a dis-
charge or other separation pa.r Lasu--
by the United States War Department.
the United States Navy Dpartment, the
United States Marine Corps, or the
United States Co2st Guard; or it may
be Vetevrans Admin-1tration Form 10.
"Certificate of Eliibility" executed by
the Vetcrans' Administration.

ii) If eligibility lZ clamed unaer zub-
para-raph (2) (fil) of this paragraph,
the applicant must furnish a photostatic
or other copy of Veter-' Admimstza-
tion Form 1870, "Certificate of E.ia-
bility," e::ecuted by the Veterans' t.d-
ministration, duly certifld as a true cop-
of the original.

04 AIIFy, exr4 risue and iter25Z,.
In determining the likeliliod that a vet-
eran will be able to carry cut succass-
fully underaildngs required of him in
connection with a Fzrm Ownerser loan,
County Supervisors, District Eupar-
vizors and County Committeemen azuli
give careful consideration to his quszl-
catlons from the standpoint of ability
and exnerience, including train n as a
vocatlonal trainea. Ordinarily. a vet-
eran having no farming ezpaenca
should not be favorably considered for
a Farm Onershin loan until he ha.
acquircd actual e-ru-rience in perform-
Ing the various se=sonal operations re-
lated to the kind of farming In which
he exp cts to engage. There mav he ez-
ceitionz, however, in very cpe.ial in-
stances, such as one in which a veteran
will be assciated with or clo-ely directed
by a mracmcer of his family, near relzive
or other perzon similarly interezted in
his welfare vhose practical eparience M
farming temporarily will make up for
the ve';ersn's lac of experiencea. Other-
wnie, whm a veteran has had no fa-
Ing ,e.perience or training and cidenc-
a dezire to obtain suh train=ng, the
County Super-sor sould refer the vet-
eran to the local olice of the Veterans '
Adminis-tration to obtain information
recg:Xding available farm training ousa-
grams. If he arranges to taT-e such
training, the contribution that if ma-
make tTward his success may be tcrkn
into account In evaluating his qualifica-
tions.

If) Disabied veterans. In addition to
the forcgoing criteria for all applicants
and the procedure for veterans, the fol-
losng cpl2 procedure will be ob-
cerved in considering the qualifications
of dlabled ve erans .ha are applicants
for direct and insured Farm Ownership
loanm.

(1) Dzfiniion. The term "disabled
veteran" as used In Fzrmers Home Ad-
miniztration Instructions pertaining to
Farm Ownership loans means a veteran
who Is receiving disability compensation
or p ndon pursuant to laws admini-
tered by the Veterans Administration,
the United States War Department, the
United States Navy Department, the
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United States Marine Corps, or the
United States Coast Guard.

(2) Evidence of disability. When any
person Indicates on Form PHA-197 that
he draws a veteran's disability compen-
sation or pension and it appears that he
Is eligible to purchase a farm that is less
than an efficient family-type farm-man-
agement unit, it shall be necessary for
him to furnish, in addition to the evi-
dence required by paragraph (e) (3) of
this section, a letter from the Veterans'
Administration, the United States War
Department, the United States Navy De-
partment, the United States Marine
Corps, or the United States Coast Guard,
which clearly discloses the nature of his
disability and the amount and frequency
of his disability compensation or pension
payments. The source of these pay-
ments will indicate where the disabled
veteran should apply for such a letter.

§ 365.2 Evaluating qualifications of
applicants; Applications-0) General.
(1) Applications for direct and insured
Farm Ownership'loans will be accepted
at any time In the County Office. All
applicants will be advised that the mak-
ing of such loans depends upon:

(I) The availability of funds.
(ii) The certification by the County

Committee of each applicant and the
farm he desires to purchase, enlarge, or
improve.

(iII) The approval by appropriate offi-
cials of the Farmers Home Admimstra-
tion.

(2) The County Supervisor will be
responsible for informing the public
relative ta the services available under
the Farm Ownership program in his
territory. The need for acquainting the
public with respect to the Farm Owner-
ship program and the methods used will
depend largely upon the local situation.

(b) Applications for services. (1)
Form FHA-197, "Application for FHA
Services." Each applicant for a Farm
Ownership loan will be furnished Form
FHA-197, "Application for FEA Serv-
ices," and will be instructed to fill out
the front side of the Form as completely
as pozsible. County employees should
render assistance to the applicant In
completing the front side of the Form.
The employee who receives Form FHA-
197 should make sure that it is signed
properly and dated by the applicant. The
employee should also obtain as much in-
formation.as possible for the completion
of the "Tenure History of Head of
Family" on thp reverse of the Form. The
County Supervisor will make sure that
the tenure data on the reverse of Form
FHA-197 are complete. In the space for
comments, he will indicate any facts that
may disqualify the applicant on the basis
of the criteria contained in § 365.1 of
this chapter and will make appropriate
comments with respect to the health and
farm and home management qualifica-
tions of the applicant and his family.
The County Supervisor also will date and
sign the Form before At is considered by
the County Committee.

(2) Life of applications. Applica-
tions for Farm Ownership loans received
during any fiscal year will remain active
during that fiscal year and the subse-
quent fiscal year, unless voluntarily with-

drawn by the applicant, preferably in
writing, prior to the expiration date.

(3) Notification to applicants. The
County Supervisor will notify applicants
regarding their applications for Farm
Ownership loans as follows:

(I) At'the end of every week each In-
dividual who filed Form FHA-197 during
that week will be sent a completed form
letter advising him of the period during
which his application will be considered.

(ii) As soon as practicable after each
meeting of the County Committee at
which action is taken on new applications
for Farm Ownership loans, each tenta-
tively approved applicant will be notified
by letter when to appear before the
County Committee.

(ili) Atthe end of each fiscal year, the
County Committee in consultation with.
the County Supervisor will choose from
the expiring applications, those appli-
cants who appear to be eligible and who
may wish to renew their applications.
The County Supervior will send a com-
pleted form letter to each such applicant,
informing lum that it will be necessary to
file a new Form FHA-197 if he wishes
further consideration for a Farm Owner-
ship loan.

(c) Tentative approval by county com-
mittee. The County Supervisor will refer
promptly all Farm Ownership applica-
tions to the County Committee for con-
sideration. When reviewing Form FHA-
197, the County Committee will consider
carefully the borrower's financial status,
the tenure history of the applicant, and
the County Supervisor's comments re-
garding the qualifications of the family.
Whenever practicable, one o" more mem-
bers of the County Committee and the
County Supervisor should visit the ap-
plicant at his place of residence before
any action is taken by the County Com-
mittee. Such a visit often will reveal
significant facts concerning the family
which may come to light in no other way.
On the basis of this information and any
other available facts, the County Com-
mittee tentatively will approve an appli-
cant, decide that he should receive later
consideration, or determine that pres-
ently he is not qualified for a loan. The
process of sifting applicants on the basis
of relative qualifications will be con-
tinuous. -

(d) Evaluating health of the appli-
cant and hzs family. Except for dis-
abled veterans (see § 365.1 of this chap-
ter) it will be the responsibility of the
County Supervisor and the County Com-
mittee to consider the physical ability
of the applicant and his family to en-
gage in successful farm and home man-
agement operations. The County Super-
visor will inquire regarding any physical
disabilities and any health problems.
When any definite health problems are
in evidence, the County Supervisor, with
the consent of the applicant, may con-
sult the family's physician. It is only
the incurable physical disabilities likely
to interfere with successful farm and
home management operatibns and with
the repayment of the loan which render
an applicant ineligible. In addition, no
member of the applicant's family should
have a disability or an affliction likely to
prevent the repayment of the loan. For
the benefit of the County Committee, the

County Supervisor should Include on the
reverse of Form FHA-197 a brief report
of his observations and findings with
respect to health.

§ 365.3 Evaluating qualiflcations of
applicants; certiflcation-(a) Certifica-
tion of applicant by county committee.
The County Committee Is responsible for
determining the eligibility of each ap-
plicant to receive the benefits of Title I
of the Bankhead-Jones Farm Tenant
Act, as amended; that by reason of his
character, ability, industry, and experi-
ence, the applicant will successfully carry
out undertakings required of him under
a direct or insured Farm Ownership loan;
and that credit sufficient in amount to
finance the actual needs of the applicant,
specified in the application, is not avail-
able to him at the rates (but not exceed-
ing the rate of 5 per centum per annum)
and terms prevailing In the community
in or near which the applicant resides
for loans of similar size and character
from commercial banks, cooperative
lending agencies, or from any other re-
sponsible source. The County Commit-
tee must certify to the above determina-
tions on Form HA-491 which will be
prepared, signed and distributed In ac-
cordance with § 361.3 of this chapter.

(b) Legal requirement for certiflca-
tion. No Farm Ownership loan shall be
made or insured for any purpose unless
certification by the County Committee
has been made with respect to the ap-
plicant applying for the loan, as required
in paragraph (a) of this section, and with
respect to the farm which is to be taken
as security for a direct or insured loan,
as required in § 366.3 of this chapter.

PART 366--FAnras
Part 366, "Farms" In Chapter III of

Title 6, Code of Federal Regulations (6
C-ER, Cum. Supp., Chapter I, Subchap-
ter G) is amended by adding §§ 366.11,
366.21; 366.41, and 366.42 as follows:

§ 366.11 Earnng-capacty appraisal
of farms-(a) General. (1) A technical c
appraisal will be prepared for each farm
purchased, enlarged, or improved with
Farm Ownership loan funds, as required
by the Bankhead-Jones Farm Tenant
Act, as amended. Such appraisals will
be made available to County Committees
for their guidance In determining the
fair and reasonable value of each farm
based on its normal earning capacity and
to Farm Ownership loan approving offi-
cials.

(2) In making these earning capacity
appraisals, employees authorized to ap-
praise farms will prepare Form FHA-
596, "Earning Capacity Report," and
Form FHA-596B, "M/lap of Farm." When
a farm under consideration for a Farm
Ownership loan is located in a drainage,
irrigation, or levee district or when min-
erals timber or other rights are leased,
reserved, or exempted, Form F-A-596A,
"Supplemental Report (Irrigation, Drain-
age, Levee, and Minerals)," also will be
prepared.

(3) A distinction should be made be-
tween "normal earning capacity" and
"normal earning capacity value." The
term "normal earning capacity" means
the long-time average annual production

5976



Wednesday, September 10, 1947

and income that reasonably may be ex-
pected from the farm. The term 'nor-
mal earning capacity value" is an ex-
pression of the value of the farm based
on its normal earning capacity.

(b) Values to bc recommended by
Farmers Home Admimstration employces
authorzzed to apprazsed farms. The fol-
lowing terms appearing on Form FA-
596 should be understood by Farmers

- Home Administration -employees and
County Committeemen concerned with
making Farm Ownership loans:

(1)" Normal earzng capacity -value.
This value for economic family-type-
farms, is established by determining the
maximum amount that safely can be in-
vested in the farm consistent with the
net income that the completed farm unit
reasonably may be expected to produce
on the basis of the following assump-
tions:

(I) That the farm will be operated by
an average family of average farming
ability.

(ii) That cropping and livestock sys-
tems used in the earning capacity ap-
praisal are typical for the farm under
consideration.

(iII) That average production and ap-
proved long-time average prices and
comparable-farm operating. and family
costs will be used in estimating income
and expense.

(iv) That the normal family living
and farm operating expenses and the cost
of necessary repairs and replacements,
as well as principal and interest pay-
ments, will be met out of farm income.
(v) That income credited to the farm

will include only income from the sale
of farm commodities and from Govern-
ment agricultural payments.

(vi) That the improvements on, or to
be made on, the farm will meet minimum
Farmers Home Adminitration stand-
ards of health, safety, comfort, and con-
venience and that estimates of building
depreciation, maintenance costs, and tax
and insurance payments are based on
these standards.

(vii) That the farm will be purchased,
enlarged, or improved with the proceeds
of a three and one-half percent loan to
be amortized over a period not to exceed
forty years.

(2) Value less planned improvements.
This value is determined by subtracting
from the normal earning capacity value
the estimated amount that it will be nec-
essary to spend on the farm for improve-
ments. For example, if a farm has a
normal earning capacity value of $6,000,
and $2,000 represents the cost of Im-
provements needed to meet Farmers
-Home Adminitration standards, it fol-
lows that $4,000 is the maxinum amount
that the applicant should pay to the
seller for the unimproved farm.

(3) Maxzmum purchase prce. The
maximum purchase price as determined
by the employee authorized to appraise
farms, will not exceed the value less
planned improvements, or market value,
whichever is less.

(4) Maxmum reftnancmg prce. This
amount should be determinmed for Farm
Development units and for tracts owned
in the case of Farm Enlargement loans.
It represents the maximum portion of the
loan that may be used for refinancing
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existing indebtednezs on the owned tract
under consideration. This determina-
tion should be based on the farm or tract
in its existing condition prior to devel-
opment or enlargement. Added valuere-
suting from the development or enlarge-
ment of the farm should not be uzed to
justify a maximum refinancing price In
excess of the value less planned Improve-
ments or the market value, whichever is
less.

§ 3G6.21 Land decloprmnnt; mimimum
standards-ta) General. (1) Land de-
velopment will be an Integral part of
farm development and will Include such
items as fencing, clearing, leveling, ter-
racing, draining and irrigating sysms,
development of permanent pastUre,
woodlots, and orchards, and applications
of basic soil amendments and fertirs
In connection with permanent conserva-
tion practices.

(2) The need for bas c land develop-
ment will be considered ca2rcfully by
Farmers Home Administration oiclals
and County Committeemen in connec-
tion with the maki ng of each Farm O zm-
er-ship loan. Needed funds will be pro-
vided In Farm Ownership loans Involv-
ing capital expenditures for the coAt of
planned land development necessary to
put the farm on a sound operable basls
at the time of occupancy or as qulcidy
as practicable thereafter. Recurring
costs of soil conservation and soil Im-
provement practices should be financed
by the borrower with annual income or
with the proceeds of other loans.

(b) Zlimmum standards for land de-
vrelopmcnt. (1) MinImum standards for
land development are not subject to rid
definition. Therefore, good judgment Is
required in interpreting and applying
such standards to local conditions and
individual circumstances. With thee
qualifications, necesary plans will be
provided In corinection with each F-rm
Ownership loan to meet the following
mminimum standards for land develop-
ment:

(p Prercintion of croson. All practi-
cable means to prevent eroson will be
taken in all cases where there Is danger
of wearing away of eoil or los of fertility
from wind or water erosion. Land zub-
.ect to damage by water erosion will be
terraced or contoured, provided with
grass waterways and diversion ditches,
or otherwise improved as needed in ac-
cordance with approved conservation
practices. Rolling cropland which does
not lend Itself to terracing or contouring
and on which erosion is occurring should
be returned to meadow, pasture, or for-
est.. Soil-binding crops, includin- trees,
will be planted where most cffective in
controlling erosion.

(i) Basic soil ireatmcat. In cases
where the need for basic soil treatment
is established definitely, such treatments
as the application of lime, phosphate,
and potash will be made under condi-
tions where profitable response has be-n
demonstrated in practice. Provision
also may be maae for proper conserva-
tion of farm manures.

(li) Permanent pastures. Permanent
pastures will be established where need-
ed as a part of the farming system.
They will be Improved by seeding, fer-
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tilzing, fencing for rotation or deferred
grazing, removmn brush, weedz, and so
forth, rtnn ezsantial to the e ffetive_
operation of the farm.

(1l) Permanent foragc or zay crop.
Permanent forage or hay crops adapted
to the arez muzt be established on farms
where such crops are ezsenticl to soil
building and conservation.

(v) Drainage. In cases where drain-
age is nece-sary for economie and ef-
fective us. of land, such drmnage -ill
b2 provided. Either drain tile or op:-n
ditches may be uzed, whichever Ls
the more practicable and zatisiactory
mthod. In developing such pans. coa-
sideration must be given to local and
state drainage regulatfons.

(vi) Wartr faciitie. In cazes whrae
there is n:ed for the installation or re-
pair of such water facilities as wels,
ponds, windmills, farm disltribulaon sys-
terms, and smAll Irrigation systems, plans
will be made for such purposes. It is
Imnortant that consideration be given
to ma ling plans for placing exis ng in-
stallation-, in goad worlnng condition as
a prerequi-ite to lon approval level-
ing and grading, when ezzntial, also
may be Included. Livestola- waterng
facilities will be provided to the etent
ncc-sary to Insure succesful operation
of liveztoc- enterprises.

ovii) Far, layout and ferce. Fields
willl be arran-ged to facilitate the mast
economical and convenient operauan of
the farm and most practicable ue of tha
land. In the construction of fences,
conzideration will be given to the protec-
tion of the garden, desirble arrange-
ment of the farm-tead, the contour of
the land, andlpsture developnment. Per-
manent Interior fences should no' be
constructcd until careful analysis of
farm organization has determined the
b-et location of fields with relation to
each other and to nonportable buildings.

(vR) Weed eradication. Measures to
prevent and eradicate harmful infesta-
tions of waeds will be taken where eco-
nomic-aly feasible and practicable.

(ix) Eom orchards. Where practi-
cable, home orchards of locally adacted
fruits.should be encouraged. Thze or-
chards, In general, should be 1imited to
the number and variety of trees required
to meet damands for home consumption.
Borrowers should be willing and able to
provide the necessary care to insure rea-
sonable success.

(x Land clearing. In cases where
clearing of land is necessary to round out.
the unit, it will be completed as qui-ky
as posi-ble to avoid undue delay in ob-
taining maximum production. Land
clearig may include such oparations as
removal of trees, stumps, brush, stones,
old orchard trees, and the likeM.

(x[) Refizctaffon. Tha planting of
trcs for timber, poles, fence poss, and
similar purposes, including field and
farmstead windbreaks and the improv-
ment of timber stands, vill be encour-
aged where such development matenalv
strengthens the farm economy and offers
an Important source of future income.

(xil) Landscarnmg. LTndscaring of
grounds, including the panting of shade
trees, lawn grass, and shrubbery, to
make the surroundings of the dwelling
attractive and homelike in appearance,
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will be encouraged with emphasis -on
the use of native materials and partici-
pation by the borrower and his family
In such development.

(2) State additions. The State Di-
rector is authorized, where necessary in
order to meet local conditions, to make
additions to the minimum standards
for land development set forth in sub-
paragraph (1) of this paragraph.

(c) Cooperation with other agencees.
Representatives of the Soil Conserva-
tion Service, the County Agricultural
Conservation Committees, County
Agents, State Colleges of Agriculture,
Forest Service, and other qualified State
and Federal agencies may be called upon
for general advice and Information rela-
tive to farm organization, farm develop-
ment, and conservation of farm re-
sources. In planning the farm develop-
ment, the assistance offered by such
agences _should be taken advantage of
wherever possible, in order to keep the
borrower's total indebtedness to a mni-
mum, and should be utilized to estab-
lish and maintain approved farming
conseyvation practices on the farm.

(d) Funds for land development. The
initial Farm Ownership loan should In-
clude funds the borrower needs to meet-
the costs of planned land development
intended for permanent 4mprovement of
the productivity of the farming unit or
prevention of erosion or soil depletion.
The costs of plannod land development
or soil improvement which must be re-
peated annually, or from time to time
during the life of the loan, or which is
a part of a crop rotation system, should
be financed by operating funds. When
it is necessary to purchast lime and fer-
tilizer needed for extensive basic soil
treatment, the cost may be financed from
Farm Ownership loan funds. On the
other hand, the cost of lime and fertilizer
needed at periodic intervals to maintain
the soil productivity should be financed
by operating funds. The cost of annual
maintenance of terraces, for example, is
a cost attributable to annual operations,
whereas the cost of running the contour
lines and the initial building of terraces
are permanent improvement items. Soil
conservation or improvement practices,
which relate primarily to short-term im-
provement of the soil, such as the plant-
ing of annual and rotated leg-,mes and
crops for green manure, are considered
annual operating costs. Farm Owner-
ship funds may be used, however, to
finance the cost of long-time land de-
velopment or soil improvement, such as
the basic application of lime and fertilizer
and seed needed to establish permanent
pastures and hay crops. Land clearing,
stump removing, tiling, drainage ditches,
permanent canals or laterals, and the
like, are considered permanent Improve-
ments, for which Farm Ownership loan
funds may be advanced.

§ 366.41 Farm ownership taxes; county
office routine-(a) General: (1) Each
Farm Ownership borrower will be re-
sponsible for paying taxes on his farm to
the proper taxing authorities. This ob-
ligation of the borrower is included In the
mortgage or deed of trust securing his
loan.

(2) The County Supervisor will en-
courage Farm Ownership borrowers to
pay taxes promptly in order to obtain
any discount and to avoid any penalties.
This can be accomplished in routine serv-
icing of Farm Ownership loans by em-
phasizing the advantages of setting aside
sufficient income to meet tax obligations
when they become due and by reminding
borrowers of sufch obligations before they
become delinquent.

(3) The County Supervisor will be re-
sponsible for ascertaining that all Farm
Ownership properties are listed properly
on the tax rolls.

(4) Any changes or modifications of
local tax requirements will be reported
promptly to the State Office.

(b) Definition of tax. A tax, as used
in this chapter pertaining to Farm Own-
ership loans, means all taxes, assess-
ments, levies, or other similar obligations
which will become a lien upon the real
estate and which are included on one
statement issued by a tax-levying body.

(c) Reporting delinquent taxes. Not
later than one week after the delinquent
date of each tax or any installment there-
of on which penalty accrues, the County
Supervisor.wiill prepare a report for sub-
mission to the State Office. This report
will consist of a statement to the effect
that there are no tax delinquencies in the
county involved, or it will consist of a list
in duplicate of all Farm Ownership bor-
rowers who have notpaid the tax in full,
together with a statement to the effect
that all borrowers not listed have paid
the tax in full.

(d) Servicing delinquent taxes. Im-
mediate gervicing will be given to all
Farm Ownership borrowers who have
been reported to the State Office as de-
linquent, and every effort should be
made to have the borrower pay the de-
liquent tax from his own funds.

(1) The payment of a delinquent tax
as a result of such servicing will be re-
ported to the State Office as soon as
positive evidence of payment has been
secured.

(2) If any Farm Ownership borrower
is unable to pay the delinquent tax from
his own funds, the County Supervisor
will make a detailed report of the facts
in the case to the State Office. This
report will (I) identify the borrower by
name and case number, (ii) state the
amount of the tax, (iii) state the amount
of any accrued penalty to a specific fu-
ture date, and (iv) list the name and ad-
dress of the taxing body to which pay-
ment is due. The report will include
also a statement regarding the efforts
made by the County Supervisor to have
the borrower pay the delinquent tax
from hii own funds.

(3) Upon administrative determina-
tion in the State Office, payment of-the
delinquent tax will be made by use of
Standard Form 1034, "Public Voucher
for Purchases and Services Other Than
Personal."

§ 366.42 Farm ownership taxes; State
office routine-(a) General. The State
Office is responsible for maintaimng
proper administrative control to prevent
the nonpayment of real estate taxes on
Farm Ownership properties.

(b) Servicing delinquent taxes. An
employee will be designated in the State
Office to handle actions on delinquent
Farm Ownership taxes.

(3) Thirty days after the delinquent
date of a tax, the County Supervisor
will be requested, unless he has already
submitted the report, to send the de-
tailed report required by § 366.41 of this
chapter, on each borrower who has not
yet paid the delinquent tax.

(2) When such report Is received and
after it has been administratively deter-
mined by the State Director that pay-
ment of the delinquent tax cannot be
made by the borrower from his own
funds, Standard Form 1034, "Public
Voucher for Purchases and Services
Other Than Personal," will be prepared
by the State employee In an original and
three copies In favor of the appropriate
taxing authority. Standard Form 1034
should be processed within 60 days of
the delinquent date of the tax unless the
property is subject to sale,for taxes be-
fore that time, as determined by the
representative of the Offlce of the Solici-
tor. A statement will be inserted on
Standard Form 1034 properly identifY-
ing the borrower, describing clearly the
purpose for which the funds will be used,
and showing the appropriate rate of In-
terest. The amount of the tax payment
also will be shown. The amount will
bear interest at the rate of three percent
(3%) per annum in those cases where
any of the existing mortgages or deeds
of trust securing the Farm Ownership
indebtedness provides for payment bf
interest at the rate of three percent
(3%) per annum. In all other cases,
the amount will bear interest at the
rate of three and one-half percent
(31A%) per annum,

PART 367-LoAN Pzocnssma
Part 367, "Loan Processing" In Chap-

ter I of Title 6, Code of Fedorfil llc.-
ulations (12 F R. 3593), is amended by
adding § 367.3 as follows:

§ 367.3 Subsequent farm ownership
loans to farm ownership borrowers-(a)
General. Authority to make subsequent
loans should not detract from the effort
to make Initial Farm Ownership loans in
such a manner that subsequent loans will
be unnecessary. Subsequent loans will
not be made to expand borrowers' opera-
tions beyond the scope of efficient family-
type farm-management units as defined
in § 366.1 of this chapter.

(1) A subsequent loan Is any addi-
tional Farm Ownership loan made to a
Farm Ownership borrower by the Farm-
ers Home Administration. For the pur-
poses of this section, the term "borrower"
includes, in addition to recipients of Title
I loans, persons who purchased their
Farm Ownership farms from the Gov-
ernment on credit and transferees of
Farm Ownership firms. In connection
with a transfer case, the term, "Initial
loan," as used herein, refers to Farm
Ownership indebtedness which was In-
curred by the transferor of the farni,

(2) This section does not include pro-
cedure for making:
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(i) Subsequent loans under the Farm
Ownership insured mortgage program.

(ii) Deferred advances to complete
construction and development.

(b) Purposes. Subsequent loans may
be made to Farm Ownership borrowers
under the provisions of this section to
accomplish any one or any combination
of the following purposes:

(1) Alter existing buildings, construct
new buildings, or otherwise improve or
develop land when necessary to meet
Farm Ownership minimum standards.

(2) -Purchase additional land neces-
sary to make the farm an efficient family-
type farm-management unit.

(3) Pay equity of transferor, in whole
or -in part, in connection with the trans-
fer of a Farm Ownership farm.

(4) Refinance Farm Ownership in-
debtedness in connection with a loan
for enlargement or improvement of an
undersized or underimproved farm.

(c) Circumstancqs under which sub-
sequent loans may be made. Conditions
may arise which necessitate adjustments
in farming operations and require subse-
quent loans for'the alteration of existing
buildings, erection of new buildings,
other improvement or land development,
and possibly the purchase of additional
land. Subsequent loans will be made
only in cases of:

(1) Previous administrative errors.
These are errors made in planning and
estimating in connection- with the ini-
tial Farm Ownership loan which must
be corrected in order to- meet Farm Own-
ership n immum standards.

(2) Impairment of the Government's
security. These are conditions which
may develop, after the making of an
initial Farm Ownership loan, that will
reduce the productive capacity- of the
farm to such anextent that it will pre-
vent the borrower's repaying the loan.
A subsequent loan under these circum-
stances is not authorized unless the loan
clearly is necessary to prevent an incur-
able default in repayment of the initial
loan.

(3) Need for improvements to adjust
farming operations to changing condi-
tions. These are conditions which affect
the type of farming or the methods of
production. Examples of such chang-
ing conditions might be:

(i), Change ut prevailing area condi-
tions. Changes in prevailing conditions
within, an area may require adjustments
in farming operations. Sanitation
standards with respect to the produc-
tion of whole milk may change, forcing
a borrgwer to cease shipping whole milk
unless required improvements are made.
In other instances, changes in available
markets also may make it necessary for
a borrower to convert to another type of
farming.

(i) Change in individual farm. Sig-
nificant changes in the condition of the
farm, caused by catastrophes, such as
floods, and so forth, may require adjust-
ments in farming operations.

(4) Need for additional funds in con-
nection with transfers. When a Farm
Ownership farm is transferred, the
transferee may require funds to pur-
chase the equity of the transferor or for
other authorized purposes.

No. 177-2

(d) Metwds of ma~ing subsequent
farm ownership loans. Three different
methods of making subsequent loans will
be followed. These methods and" the
types of Farm Ownership borrowers to
which each method Is applicable are:
(As used in this paragraph, the term
"Pursuant to Title I" refers to sales of
units on terms in accordance with Title
I of the Bankhead-Jones Farm Tenant
Act; as amended.)

(1) Method I, refinancing outstand-
ng debt. The subsequent loan will be

In an amount sufficient to refinance the
borrower's outstanding Farm Ownership
debt and to provide the additional funds
required for enlargement or Improve-
ment. The entire loan will bear interest
at the rate of 314, percent. Method I
will be used in making subsequent loans
to borrowers whose initial Farm Owner-
ship loans were approved prior to No-
vember 1, 1946, and who are identified In
one or more of the following classifi-
cations:

(1) Farm Development (ED) includ-
ing former Farm Home Improvement
(FBI) and Special Real Easte (SRE),
borrowers whose Initial loans were made
from Loans. Grants and Rural Rehabili-
tation (LG and RR) funds or State Rural
Rehabilitation Corporation funds or
both.

(il) Project Liquidation (PL) bor-
rowers whose units were sold not Pur-
suant to Title I.

(li) Project Liquidation (PL) bor-
rowers whose units were purchased or
developed, In whole or part, with State
Rural Rehabilitation Corporation funds
and which- were later sold Pursuant to
Title L

(iv) Project Liquidation (PL) borrow-
ers whose units were sold by a Defense
Relocation Corporation (DRC) a Land
Leasing or a Land Purchasing Associa-
tion, or similar corporations.

(2) Method II, not refinancing out-
standing debt. The outstanding debt,
as of the date the subsequent loan Is ap-
proved, will be reamortized at 3 percent.
Except as authorized in transfer cases,
the outstanding debt will be reamortlzed
within the remaining repayment period
of the note evidencing the initial loan.
Except in transfer cases, the borrower
will be required to submit Form FHA-
176, "Requesb for Reamortization of
Farm Ownership Loan." The amount of
the subsequent loan will be amortized at
3, percent. If as much as a scheduled
payment has been made for the current
year, the first payment on the reamor-
tized loan will be due not later than a
year from the December 31 which fol-
lows reamortizatlon. If less than a
sclleduled payment has been made for
the current year, the first payment on
the reamortized loan will be due oil De-
cember 31 following reamortization.
The amount due will be at least the dif-
ference between the reamortized annual
Installment and any amount already'
paid- on the current year's Installment.
Method II will be used in Making sub-
sequent loans to:

.(1) Tenant Purchase (TP) and Farm
Enlargement CFE) borrowers whose in-
itia'i loans were approved prior to Novem-

ber 1, 1946, and were made from Title I
funds.

(ii) Project Liquidation (PL) bor-
rowers whose units were sold pursuant
to Title 1, regardless of the date of loan
approval, provided the interest rate is 3
percent and State Rural Rehabilitation
Corporation funds are not involved.

(3) Zrethod III; not refinancing out-
standing debt (consolidation of inftial
and subsequent loans). The initi a
Farm Ownership loan and the subse-
quent loan will be consolidated and
amortized together. Method 311 will be
used in making subsequent loans to bor-
rowers whose .initial Farm Ownership
loans were approved after October 31,
1946. except those Project Liquidation
(PL) borrowers converting from lease
and purchase contracts at 3 percent
(pursuant to Title I) after that date.
(e) Variable - paynent agreements.

Subsequent loan applicants will have the
option of determining the-payment plan
to be followed. All applicants will be
urged to adopt the new variable-payment
plan with respect to both the inital and
subsequent loans. In any event, both
loans must bc under the same method of
repayment.

(1) Borrowers under Method I will
have the same method of repayment for
the entire indebtedness since a new
promissory note will be taken to cover
both the old indebtedness and the subse-
quent loan.

(2) All borrowers under Method Ir
who elect the variable-payment plan will
be required to execute a new variable-
payment agreement. Form FHA-165,
"Variable-Payment Agreement" cover-
ing the outstanding indebtedness. The
variable-payment agreement eovering
the subsequent loan will be contained
In the promissory note evidencing the
subsequent loan. If a borrower under
Method II, whose initial loan was under
the variable-payment plan, elects the
fixed-payment plan for the subsequent
loan, the existing variable-payment
agreement must be canceled

(3) A fixed-payment borrower under
Method M may change to a variable-
payment plan at the time of the subse-
quent loan, If he so desires, by executing
Form FHA-165 covering the initial loan.

f) Limitations. (1) Ordinarily, a
subsequent loan will not be approved if
the amount of funds required is $500 or
less, except for equity payments m trans-
fer cases. The required improvements
costing $500 or less should be financed
out of farm income.

(2) A subsequent loan will not be made
with respect to any farm if the out-
standing balance of prior loans, plus the
amount of the subsequent loan (exclud-
ing the amount to be used for refinancin
under Method I), exceeds the recertified
value of the farm, nor with respect to
any farm which has a recertified value
in excess of the average value established
for the county.

(3) The approvalof the Natfonal Of-
fice is required for making subsequent
loans n the following circumstbances.
In theseinstances the District Supervisor
will submit his recommendations to the
State Director who, in turn, will submit
to the National Office a letter of justifi-
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cation fully describing the circumstances
of the loan.

(I) When the loan is made under
Methods 11 and III, above, and the sum
of the following exceeds the county loan
limit: (a) The amount of the borrower's
initial total investment in the farm (see
6 364.2 of this chapter) and (b) the
amount of any subsequent loans, includ-
ing the amount currently requested.

(if) When the loan is made under
Method I, above, and the sum of the
following exceeds the county loan limit:
(a) The amount of the borrower's initial
total investment in the farm (see § 364.2
of this chapter) and (b) the amount of
any subsequent loans previously made,
and (c) the amount of the currently
requested subsequent loan which is not
to be used for refinancing.

(g) Certification by county commit-
tee. The County Committee will certify
on Form FHA-491, "County Committee
Certification," as to the fair and rea-
sonable value of the farm, based upon
its normal earning capacity, after con-
templated improvements are made, The
Committee will take into consideration
any information on farm production
that has become available as a result of
operating history, as well as the normal
earning capacity of the farm indicated
on the latest Form FHA-596, "Earmng
Capacity Report." They also will con-
sider Form FHA-14, "Our Farm and
Home Plan for 19--"' Form FHA-14C,
"Long-Time Farm and Home Plan"; and
Form FHA-643, "Farm Development
Plan," when included. However, the,
Committee should discount any farm
productivity due to the special capabili-
ties of the borrower. A justifiable basis
must exist for any changes in former
certifications.

(h) Amortization. As a rule, subse-
quent loans will be amortized within the
remaining period of the initial Farm
Ownership loan. Only in exceptional
cases under Method I and transfer caqes,
where It is necessary to extend the re-
payment period of the initial Farm Own-
ership loan, may such loans be amortized
beyond the remaining period of the in-
itial loan. In such cases, the subsequent
loan will be amortized within the re-
maining period of the initial loan as
extended, but not to exceed 40 years
from the date of the subsequent loan.

(I) Approval of subsequent loans. Ex-
cept for a subsequent loan to the trans-
feree in connection with a transfer case
which the State Director is authorized
to approve, the District Supervisor is au-
thorized to approve subsequent loans and
to execute the same documents he exe-
cutes In connection with initial Farm
Ownership loans. He will process the
docket and notify the County Super-
visor in the same manner as provided
In § 367.1 of thischapter. ,

(j) Title clearance. Additional title
clearance will be required if the subse-
quent, loan Includes funds for the pur-
chase of additional land or if the mort-
gage or deed of trust secuiing the in-
itial loan is to be released. In all other
cases, a supplementary title0 examina-
tion will be necessary to establish that
no liens, have attached to the property
subsequent to the recording of the mort-
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gage(s) or deed(s) of trust securing the
Initial and any previous subsequent
loans.

(k) Closing the loan. The subsequent
loan will be closed in accordance with
§ 367.1 of tins chapter except that the.
words "Subsequent Loan" will be typed
or stamped above the heading of the
Form FHA-497, "Notification of First
Payment Date," which is submitted for
the subsequent loan.

Subchapter H-Production and Subsistence
PART 3776-CoLLECTIONS

Part 376, "Collections" in Chapter 11I
of Title 6, Code of Federal Regulations
(6 CFR, Cum. Supp., Chapter Ii, Sub-
chapter .H) Including § 376.41 (ibid.),
is revoked.

Subchapter I-Account Servicing

Subchapter I, rCooperatives" in Chap-
ter I of Title 6, Code of Federal Regu-
lations (6 CFR, Cum. Supp., Ch. IH) Is
redesignated -"Account Servicing" and
amended in the following respects:

PART 382-REMTTANCES
Part 302 Is added as follows:
§ 382.1 Collections; receivzng and

processzng-(a) General. (1) All collec-
tion items, such as checks, drafts, money
orders, and postal notes will be made
payable to, or endorsed in favor of, the
Treasurer of the United States, regard-
less of the accounts to which such col-
lection items will be applied. All col-
lection items in any form other than
currency are accepted subject to collec-
tion, that is, subject to the items being
paid.

(2) Collection items containing re-
strictive notations that will not permit
such items to be processed and applied
to accounts in accordance with the In-
structions contained herein will be re-
turned to the remitters. by the Farmers
Home Administration officials receiving
such items with the request that such
notations be withdrawn. However, items
containing restrictive notations not af-
fecting the handling thereof, such as
"payment in full," when the amount
thereof does in fact pay the account In
full, as provided herein, will be accepted
and processed. Farmers Home Admin-
istration employees should discourage the
use of restrictive notations on collection
items.

(b) Authority. County Supervisors
and other Farmers Home Admimstration
employees who are bonded properly are
authorized to receive, receipt for, and
transmit repayments on accounts.

(c) Endorsement of collection items.
(1) Collection items made payable to

the order of the borrower or to a person
other than the Treasurer of the United
States should be endorsed by the last
holder (usually the borrower) as follows:

To be deposited to the credit of
The Treasurer of the United States

(Signature of Last klolder)
(2) If the last holder is unable to sign

'his or her name, the collection item will
be prepared for endorsement by mark

and for the signature of a witness as Il-
lustrated below. Farmers Home Admin-
istration employees may act as witnesses
to signature by mark when other wit-
nesses are not available.

To be deposited to the credit of
The Treasurer of the United States

His
John X Doe

Mark

(Name of Last Holder)
Richard Roe Witness

NoT-: On checks Issued by the Treasurer
of the United States, the signatures and ad-
'dresses of two Witnesses are required.

(3) County-Supervisorz and other em-
ployees who are bonded properly are au-
thorized to endorse collection items only
as follows:

(I) Collection items made payeble In
the first Instance to, .or endorsed to the
credit of, the United States of America,
the United States Department of Agri-
culture, Farmers Home Administration,

------ Rural Rehabilitation Corporation,
Farm Security Administration, Emer-
gency Crop and Feed Loan Office, or the
Governor of the Farm Credit Adminis-
tration (including joint checks, the en-
tire proceeds of which are to be remit-
ted) will be endorsed as follows, using
the appropriate designation, depending
upon the payee:
To be deposited to the credit of
The Treasurer of the United States
United States of America (or)
United States Department of Agriculture (or)
Farmers Home Administration (or)

-Rural Rehabilitation Corporation (or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

By -- -- --- - -- -- - --- --
Title ---------------------------------

(ii) Where collection Items are re-
ceived which are made payable to the
order of the borrower or persons other
than the Treasurer of the United States
and such Items are not endorsed in the
manner provided In subparagraph (1)
of this paragraph, the following endorse-
ment will be made Immediately below the
endorsement of the last holder,

To be deposited to the credit of
The Treasurer of the United States

Farmers Home Administration

By..........................-----
Title ................................

(4) County Supervisors may endorse,
In the manner prescribed In subpara-
graph (7) of this paragraph, checks
representing proceeds from the sale of
mortgaged property made payable
jointly to other persons and the Farm-
ers Home Administration, the Farm Se-
curity Administration, the Emergency
Crop and Feed Loan Office, the Gover-
nor of the Farm Credit Administration,
the United States of America, or the
United States Department of Agricul-
ture, only to enable:

(i) The Government to obtain the
amounts of such checks determined to
be due the Government.

(ii) The borrower to obtain the
amounts of such checks that are to be
used for the purposes approved by
County Supervisors, in accordance with
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the provisions of existing instructions
on releasing security property.

(iii) Third party payees, if any, whose
names appear on such checks, to obtain
the amounts determined to be due such

- payees. In the event the name of a
third party payee appears on a joint
check, the County Supervisor, before en-
dorsing the check, also will determine
(a) the amounts, if any, due such payee.
and (b) that the endorsement by the
County Supervisor will not permit such
payee to participate in the proceeds of
the check beyond the extent to which
he is entitled. Ordinarily, the endorse-
ment of the County Supervisor should
appear below the endorsement of the
third party payee, and the endorsement
of the borrower should appear last on
the check.

(5) When County Supervisors are re-
quested to endorse joint checks not repre-
senting proceeds from the sale of mort-
gaged property, and when the entire Item
is not to be remitted, such checks will be
forwarded to the State Office along with
a complete statement of facts, including
the borrower's case file, the purpose for
-which such checks are drawn, and the
amount clained by parties having an
interest therein. State Directors will de-
termine the interest of the Government,
if any,-in such 3omt checks, and are au-
thorized to place the appropriate en-
dorsement thereon, as prescribed in sub-
paragraph (6) of this paragraph.

(6) Joint checks may be endorsed, un-
der the authority in subparagraphs (4)

'and (5) of this paragraph, only by the
use of one of the following forms of en-
dorsement:
(i) Where L part of the proceeds ofthe

check is to be remitted to the Govern-
ment as a payment, the following en-
dorsement form (with appropriate desig-

:nation, depending upon the payee) will
be used:

Endorsed without recourse only to permit:
Issuance of a cashier's check to the order of
the Treasurer of the United States in the
amount of $ ------------

United States of America (or)
United States Department of Agriculture

(or)
Farmers Home Administration (or)
------ Rural .Rehabilitation Corporation

(or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

By ------------------------------
Title -----------------.. . . ----

(a) If objections are encountered to
the wording of this endorsement, the
County Supervisor exercising this au-
thority may insert between the words
"recourse" and '!only" the following: "as
to any amounts not paid to the Treasurer
of the United States."

Qi) Where no part of the proceeds of
a joint check is to be remitted to the
Government, the following endorsement
form (with appropriate designation, de-
pending upon the payee) will be used:

Endorsed without recourse:
United States of America (or)
United States. Department of Agriculture

(or)
Farmers Home Administration (or)

------ Rural Rehabilitation Corporation
(or)

Farm Security Administration (or)
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Emergency Crop and Feed Loan Occ (or)
Governor, Farm Crcdit Administration

By
Title

ii) Checks payable Jointly, as de-
scribed in subparagraph.(4) of this para-
graph, which are received from or on
behalf of common borrowers of the Fed-
eral Land Bank and the Farmers Home
Admliiistration, as defined in the existing
Memorandum of Understanding, may be
endorsed in the manner prescribed below,
providing the borrower has consented to
the contemplated division of the pro-
ceeds through the execution of Form
FHA-461, "Summary Sheet for Common
Borrowers. 11 (See subparagraphs (5)
and (6) (I) of.this paragraph.)

(a) Endorsed without recourse only to
permit:

(1) Issuance of a cashier's check to the
order of the Treasurer of the United States
in the amount of-0 ------

(2) Issuance of a cashiers check to the or-
der of the Federal Land Bank of ..--...

-.....--in the amount of ......
United States of America (or)
United States Dpartment of Agriculture

(or)
Farmers Home Administration (or)
(or)-- Rural Rehabilitation Corporation(or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Ofce (or)
Governor, Farm Credit Administratlon

By
Title ----

(b) In all cares, the borrower will endorca
the joint check below the foregoing endorce-
ment, whether or not he has endorced it
previously.

(7) In instances prescribed in sub-
paragraph (4) of this paragraph, the
County Supervisor, where necessary, may
issue a written redelegation to any prop-
erly bonded employee in his office author-
izing him to endorse Joint checks in which
the Government has an interest; Pro-
vided:

(I) Only the borrower and the Govern-
ment, or the borrower, his landlord and
the Government, appear as parties to the
check.

(ii) The employee so authorized has
been informed by the County Supervisor
of the respective interests of the Govern-
ment and the borrower and, where ap-
plicable,-the borrower's landlord, In the
proceeds of the check.

(8) Area Finance Managers hereby
are authorized to endorse, in the manner
specified above, collection Items that lack
endorsement by the Farmers Home Ad-
ministration. This authority may be re-
delegated to any bonded Area Finance
Office employee.
(d) Refunding collection items.

Where a check is made payable solely to
the Farmers Home Administration, Farm
Security Administration. a State Rural
Rehabilitation Corporation, Emergency
Crop and Feed Loan Office, Governor of
the Farm Credit Administration, or the
United States of America, or a check is
made layable to the Treasurer or the
Treasury either solely or jointly with
others (and the amount of such check
is greater than that to which Farmers
Home Administration is entitled and It
It not possible to obtain separate checks),
the check will be endorzed and trans-
mitted to the Area Finance Office with
Form FHA-144, "Summary of Remit-
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tances" Form FHA-37, "Receipt for
Payment," will be made for the full
amount of the check and will contain in
the application block a notation of the
request for refund and the amount there-
of. Such receipts may be signed only by
the county supervisor. Where such re-
funds are payable to individuals other
than borrowers, the County Supervisor
will obtain a written request for payment
from such persons. The request must
contain a description ol the check from
which the refund Is requested, including
the date, the amount, the payee or
payees, the drawer and the name of the
bank on which it is drawn. The request
must set forth specifically the amount
requested as well as a factual statement
supporting the basis for payment. The
request must be signed by the mdividual
requesting the refund and must bear ap-
proval of the County Supervisor, indi-
cating that he has determined that the
refund should be made as requested.
The original signed request and one coPy
will be attached to FormYA-144, cover-
ing the collection when it. is forwarded
to the ,rea Finance Office. One copy of
the request will be filed with the County
Office copy of Form FHA-144. The Area
Finance Office will prepare and process
a refund voucher based upon the request
and the Information contained on Form
FHA-144 and the receipt. Such refund
checks to borrowers, or to payees other
than borrowers, will be maicd to the
respective payee, in care of the County
Supervisor.
(e) Application of repayments--()

Application of repayments on operating
loan accounts. The source from which
repayments are derived will determine
generally the accounts to which applica-
tions will be made. Repayments on such
accounts will be applied first to unpaid
Interest shown on the current Form
FHA-647, "Tial Balance of Loan Ac-
counts," and then to principal. Farm-
ers Home Administration officials re-
ceiving repayments will make applica-
tion to specific accounts and, except for
Emergency Crop and- Feed Log, ac-
counts, will mAke the applications be-
tween interest and principal. All loan
refunds will be applied to principal only.
In cases where large amounts of unpaid
interest have accumulated and borrow-
ers state in writing that they wiln make
payments if such payments are applied
to principal first, County Supervisors
hereby are authorized'to make excep-
tions to the policy of applying repay-
ments to interest first and, in such cases,
apply the repayments to principal first.
In such cases, County Supervisors wl
inform borrowers that interest is not
being forgiven. The following rules will
govern the selection of accounts and in-
stallments to which repayments will be
applied:

U) Repayments, regardless of source,
will be applied first to any recoverable
costs which have been charged to the
borrower's account.

(I) Repayments derived from the
sale of mortgaged property representing
normal income will be applied first to
the current maturity or maturities, a _
the balance of the remittance, if any,
will be applied:
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(a) To accounts with small balances
for the purpose of removing such ac-
counts from the records.

(b) To account(s) haviig the oldest
delinquencies.

(c) To oldest unpaid accounts.
(iii) Repayments derived from the sale

of basic security will be applied to the
final unpaid installment(s) on the ac-
count secured by the earliest -mortgage
covering such basic security.

(iv) Unused balances of loan advances.
will be applied to the final unpaid install-
ment(s) on the note which evidences
such advance, except that where such
partial refund represents an advance
for current farm and home expenses re-
payable within the year, it may 13e ap-
plied to the first unpaid installment on
such note:

(v) Total refunds of loan advances
will be applied to the notes which evi-
dence such advances.

(vi) In applying repayments from
sources other than those in subdivisions
(ii) (iI) (iv)., and (v) of this sub-
paragraph, the boriower has the right
of election as to the account(s) on which
such repayments will be applied. In
the absence of the borrower's election,
such repayments generally will be ap-
plied to:

(a) Accounts with small balances.
(b) Accounts with the oldest delin-

quency.
(c) Accounts which include the old-

est unsecured- note(s)
(d) Accounts which include the old-

est secured note(s) except where a bor-
rower owes both Farmers Home Admin-
istration and State Rural Rehabilitation
Corporation Loan accounts, such repay-
ments will be prorated between the
Farmers Home Administration and the
Corporation on the basis of the total bal-
ances (including principal and interest)
owed to each, and the portions thus pro-
rated, will be applied respectively to the
Farmers Home Administration and Cor-
poration loan accounts as prescribed in
subdivision (vi) of this subparagraph.

(vii) Where the Government has ad-
vanced funds to complete State Rural
Rehabilitation Corporation commit-
ments (such accounts now coded as

F ------- accounts) any repayment
that normally would be applied to any
of the borrower's Corporation accounts
will be applied to the 6F ...... account
until it is paid,

(viii) Application of repayments to
notes within loan accounts will be made
in accordance with the general pnnci-
ples set forth in Subdivisions (i) thru
(vii) of this subparagraph.

(2) Classification and applicatidn of
payments on Farm Ownership and other
real estate accounts-(i) Classification.
Payments on Farm Ownership and
Other Real Estate accounts will be clas-
sified as follows:

(a) Regular payments. All payments,
other than "extra payments" and "re-
funds." Usually they will be derived
from farm income, but they will'include
also payments from off-farm income, in-
heritances, life insurance, and so forth.
Obviously most payments on Farm
Ownership accounts will be "regular
payments."
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(b) Extra payments. Payments de-
rived from the sale or lease of mort-
gaged property.

(c) Refunds. Payments are derived
from unexpended Farm Ownership'loan
balances. Usually such payments will
be made but once in the life of a Farm.
Ownership loan.

(ii) Application. Payments on Farm
Ownership and other Real Estate ac-
counts will be applied as follows:

(a) Regular payments. All "regular
payments" will be applied first to unpaid
interest shown to be due on the latest
Form FHA-677, "Schedule Status of
Farm Ownership Borrowers," available
in the County Office. Any remainder will
be applied to principal.

(1) Regular payments may be made
at any time by an old or new variable-
payment borrower. When regular pay-
ments made during the grace period re-
sult in a total in excess of the amounts
found to be due or agreed to be paid
on Form FHA-528, "Annual Income Re-
turn," the excess will be credited toward
the borrower's next annual payment.

(2). Regular payments may be made
at any time by a fixed-payment bor-
rower. The manner in which such pay-
ments will be applied is illustrated as
follows: Payments made during the
grace period 1947 would be applied first
toward any delinquencies and any un-
paid amounts due for 1946. Any addi-
tional amounts paid during 1947 would
be applied toward the 1947 installment
until it as fully paid. If there are still
further payments in 1947, they will be
applied to -the debt, but they will not
reduce the borrower's regular 1948 pay-
ment.

(b) Extfa payments All "extra pay-
ments" will be applied first to the unpaid
interest shown to be due on the latest
Form FHA-677 available in the County
Office. Any remainder will be applied
to prmcibal. Extra payments will not
affect the scheduled status of a bor-
rower nor will they affect the amount
a borrower is delinquent or prepaid.

(c) Refunds. All "refunds" will be
applied entirely to pringal and will not
affect the scheduled status of a borrower
nor will they affect the amount a bor-
rower is delinquent or prepaid.

(3) Area finance office handling. Col-
lections will be reflected in the record of
accounts maintained by the Area Finance
Office, as indicated on Form FHA-37.
If an obvious error has been made in the
application of the collection to the loan
account' and the intended application
is readily discernible, the Area Finance
Office will make the proper entry of the
collection on the records without com-
mumcating with the County Office and
will notify such Office of the correction
b means of Form FHA-143, "Advice of
Change in Application." Where the, in-
tende5i application is not readily discern-
ible, the Area Finance Office will obtain
the advice of the County Office through
direct correspondence before -entering
the collection in the official records.

(f) Final payments on operating loan
accounts-(1) Operating loan accounts
other than emergency crop and feed loan.
Final payments on loan accounts will be
indicated by inserting on the copies of
Form F-A-37, in the space provided, the
loan code of the account being fully paid.
The Area Finance Office, in such cases,

0

will record collections according to the
interest computation on such receipts.
The Area Finance Office immediately will
prepare Form HA-597, "Notice of Fully
Paid Notes," covering such paid-in-full
accounts, and forward it to the County
Office through the Communications and
Records Section in the Area Finance
Office where the paid notes will be at-
tached, when either of the conditions
enumerated below has been met:

(i) When a borrower pays a loan ac-
count In full within 30 days of the date
of the latest Form F-A-647, such pay-
ment must include all of the unpaid
principal and all unpaid interest shown
on such Form FHA-647. No additional
interest subsequent to the date of the
latest Form FHA-647 need be computed
or paid.

(ii) When a borrower pays a loan
account in full more than 30 days after
the date of the latest Form FHA-647,
such payment must include all of the
unpaid principal and unpaid interest as
shown on the latest Form EH-647 plus
interest accrued since the date of Form
FHA-647 as computed by the official who
made the collection.

NoTE: Claims by or on behalf of a bor-
rower that the interest has been computed
incorrectly will be referred by the County
Supervisor to the Area FinanCe Office for
review and appropriate action. Where re-
funds are requested Area Finance Office
computations of interest will control.

(2) Emergency crop and feed loan
accounts. When collections are re-
ceived on Emergency Crop and Feed
Loan accounts which are intended .to
pay the accounts In full, the Farmers
Home Administration official receiving
the collections will compute the Interest
due on the accounts to the date the
collections are received. In such cases,
the Area Finance Office will check the
interest computations and will prepare
Forms FHA-597 only when the accounts
are fully paid.

(g) Receipts. Form FHA-37 Is the
only form of receipt to be used for col-
lections on accounts and for loan
refunds.

(h) Refunding Payments received un-
der Field Service Branch of Production
-and Marketing Administration (formerly
AAA) set-offs. Borrowers against whom
Field Service Branch set-offs have been
requested, are entitled to a refund of
any amounts paid to the Farmers Home
Administration under such set-offs in ex-
cess of the unpaid Indebtedness covered
thereby. When a borrower's Field Serv-
ice Branch check is received in the County,
Office, and the borrower Is entitled to all
or a part of the proceeds of the check
because it exceeds the unpaid balance of
the indebtedness covered by the set-off,
refund will be made to the borrower as
outlined below-

(1) Where the Farmers Home Admin-
tstration is entitled to only part of the
Field Service Branch set-off cheek. The
County.Supervisor will Issue Form FH-A-
37 in the full amount of the Field Service
Branch check received. The County
Supervisor will insert In the application
block of the receipt (showing principal
and interest separately) the amount re-
quired to pay in full the balance of the
existing indebtedness covered by the
Field Service Branch set-off. followed
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by the statement, "Refund Balance of
$ .. .Directly to Borrower." It will
be the responsibility of the County Super-
visor to-determine the application of the
proceeds of such checks and to sign Form
FHA-37 therefor. -Upon receipt of the
collection item, the Area Finance Office
will prepare and process Standard Form
1047, "Public Voucher for Refund," for
the amount indicated, for refund directly*
to the borrower. (Refund checks will
be mailed to the borrower in care of the
local Agricultural Conservation Associa-
tion Office.)

(2) Where the Farmers Home Admin-
istration is entitled to no part of the
Field Service Branch set-off check.
Where the Farmers Home Administra-
tion is not entitled to any part of the
Field Service Branch check because the
borrowei has repaid in full the Indebted-
ness covered by the Field Service Branch
set-off, no receipt (Form FHA-37) will
be issued for such checks, and the check
will be transmitted to the Area Finance
Office for refund directly to the bor-
rower.

(3) Unidentzifed Field Service Branch
checks. When a Field Service Branch
check is received and the County Super-
visor determines that it is not properly
applicable to the account of any bor-
rower within his- jurisdiction, he will
forward the check, with a letter con-
taining all available information, to the
State Office.

(4) State Oflice handling of unidenti-
fied Field Service Branch checks. When
the State Office receives an unidentifted
Field Service Branch check from a
County Office, an attempt will be made
to identify the borrower or the proper
account to be credited, using available
records or information obtained from
the Area-Finance Office. If the proper
account or the borrower cannot be iden-
tified, the check, together with a letter
of transmittal explaining the situation,
should be returned to the State Office
of the Production'and Marketing Ad-
ministration.

PART 383-CooERATIVE GROUP SERVICES
Part 383, including §§ 383.11, 383.21,

383.3-1, and 383.41, is revoked.

PART 386-SETTLEMENT
Part 386 is added as follows:
§ 386.1 Compromise, adjustment, and

cancellation of debts due the Farmers
Home Admznstration-(a) Purpose and
scope. This section provides the policies
and procedures for the compromise, ad-
justment, and cancellation of debts due
the Farmers Home Administration, ex-
cept debts arising from Water Facilities,
Farm Ownership, Other Real Estate
loans and direct loalns to associations or
corporations. Requests received by field
officials for settlement of these latter four
types of debts will be referred by State
Directors to the National Office for in-
structions and a statement of policy for
handling. The source of the authorities
for the actions described herein are:

(1) Subsection (g), section 41, Title IV
of the Bankhead-Jones Farm Tenant
Act as amended by the Farmers' Home
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Administration Act of 1946 (Pub. Law,
731. 79th Congress; qo Stat. 1062)

(2) The act of Congress, approved De-
cember 20, 1944 (Pub. Law 518, '78th
Congress; 58 Stat. 836) and the regula-
tions of the Department of Agriculture
dated January 20. 1945, Issued pursuant
thereto.

(3) -Trust Agreements with the various
State Rural Rehabilitation Corporations.

(b) Definitions. The following are
definitions of certain terms used in this
section:

(1) "Debts" or "claims" means unpaid
principal, accrued Interest, and any other
charges which properly are chargeable
to the account of the borrower under any
programs administered by the Farmers
Home Administration except the debts
excluded in paragraph (a) of this section.
Rural Rehabilitation loans made from
State Rural Rehabilitation Corporation
funds are included In the terms "debts"
or "claims."

(2) "Borrower" or "debtor" means any
person, or persons, obligated, either as
principal or surety, to pay debts due the
Farmers Home Administration.

(3) "Compromise" means the com-
plete satisfaction of debts through a
lump-sum payment of an amount less
than the total debt and the acceptance
by the Government of such amount in
full payment of the debt.

(4) "Adjustment" means a reduction
In the amount due, conditioned upon
payment.df the adjusted amount at some
specified future time or times and with
or without the payment of any con-
sideration when the adjustment offer Is
approved. An adjustment is not a set-
tlement until the provisions of the pro-
posed adjustment have been met.

(5) "Cancellation" means the com-
plete discharge of debts due without any
payment thereon.

(6) "Settlement(s)" means compro-
mise, adjustment, or cancellation of debts
due the Farmers Home Administration.
The term "settlement" Is used for con-
venience in referring to compromise, ad-
Justment or cancellation actions, individ-
ually or collectively.
(c) General policies. (1) The au-

.thorities contained in this section for
the settlement of debts will neither serve
as justification for nor permit any relax-
ation of the efforts of officials to collect
debts due the Farmers Home Adminis-
tration to the extent of the borrower's
ability to pay. Debts and the security
therefor, if any, will continue to be serv-
iced n accordance with applicable poli-
cies and procedures. There are some
cases when payment In full will not be
possible; however, before any settlements
are -approved under this section, It must
be established clearly In each case that
applicable requirements are satisfied
fully. The authorities must not be used
in any manner to permit a borcwer to
obtain a settlement to which he Is not
entitled.

(2) Case classification of a borrower
will not prevent the settlement of his
debt, nor will a settlement thereof pre-
vent the borrower from receiving further
assistance. However, an application for
assistance in such a case will be reviewed
carefully in the light of the circumstances

surrounding the settlement, as well as
'other applicable factors, for the purpose
of determining whether the applicant has
a reasonable prospect of repaying the
loan requested and any remaining debts
due the Farmers Home Administration.

(d) Debts subject to settlement. Debts
due the Farmers Home Administration
arising under any of the following types
of loans or contracts may be settled sub-
ject to the provisions of this section:

(1) Emergency Crop and Feed loans,
Including drought feed loans made in
1934-1935 and loans made by the Secre-
tary of Agriculture to farmers for the
purchase of capital stock In forming local
Agricultural Credit Corporations.

(2) Rural Rehabilitation loans, in-
eluding- those made from State Rural
Rehabilitation Corporation funds.

(3) Flood and Windstorm Restoration
loans.

(4) Lease Contracts of former project
occup;Lnts.

(5) Lease and Purchase Contracts that
have been canceled.

(6) Furniture Contracts.
(7) Wartime Civilian Control Admin-

stration loans. These loans were made
only in the West Coast States.

(8) Production and Subsstence loar3s.
(e) Settlements of debts upon appli-

cation by borrower-() Compromise
and adjustment. Debts' described in
paragraph (d) of this section may be
compromised or adjusted upon appli-
cation by the borrower, or, when unable
to act for himself, upon application by
his guardian, executor, administrator, or
any other person directly interested in
his estate, provided all of the following
conditions exist:

l) The total amount of the claim on
which settlement is requested, including
accrued interest and any other charges
which properly are chargeable to the
account, Is less than $10,000. When the
total amount of all types of debts due
the Farmers Home Administration, in-
cluding, for this purpose, Water Facili-
ties, Farm Ownership, and Other Real
Estate debts, is $10,000 or more, regard-
less of the amount of the debts on which
settlement is requested, the case will
be transmitted to the National Office
with the complete file. Such requests
will be documented as required for other
settlements.

(1i) The debt for which- settlement is
requested'is due and payable finally un-
der the terms of the note or the right of
acceleration under the note has been
exercised by written notice prior to the
date of the application and offer: Pro-
vIded, That any compromise or adjust-
ment offer on Indebtedness which has
not been due finally and payable for a
period of two years or more or when a
period of two years has not elapsed from
the date of acceleration under the terms
of a note, -will be referred to the Na-
tional Office for concurrence by the Ad-
m1nistrator or his delegate before a final
settlement is approved. However, such
offers need not be referred to the Na-
tional Office for concurrence if the notes
evidencing the indebtedness were re-
newed prior to Dacember 31, 1944.

(i1) The borrower is unable to pay in
full his debts due the Farmers Home
Administration and the amount offered
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in compromise or adjustment is found
to be the full amount that he can be ex-
pected to pay, based on a determination
of his reasonable ability to pay, and the
value of the security, if any. Unwilling-
ness of the borrower to pay his debt, or
a mere financial disadvantage to him,
will not justify the acceptance of a com-
promise or adjustment offer. The good
faith of a borrower in meeting his obli-
gation(s) to the Government also will
be considered. The debt-paying ability
of a borrower must be determined by
making a complete analysis of his cir-
cumstances. The following factors,
among others, will be considered in mak-

ring this analysis:
(a) The present income -o the bor-

rower andprobable incomelin the future.
The source of a borrower's income and
the nature of his work will affect the
amount and stability of his future in-
come and debt-paying ability and will
have a direct .bearing on settlement.
Payments received from old-age pen-
sions and payments received by veterans
for pensionable disabilities should not beL

considered as sources, of funds with
which to make compromise and adjust-
ment offers.

(b) Necesgary living and operating
expenses of the borrower It is essential
to determine the necessary living and
operating expenses of the borrower,
since the amount of net income is im-
portant In determining the amounts
that will be available for payment on
debts.

(c) The value of security. In deter-
mining debt-paying ability it must be
presumed, in any case, that the bor-
rower can pay an amount at least equal
to the fair-market value of the security
for the debt. Therefore, an amount less
than the value of the security will not
be accepted in settlement. When the
debt is secured, the maximum amount
which the borrower is able to pay over
and above the fair-market value of the
security must be determined from an
examination of all other pertinent fac-
tors. County Supervisors will show in
Part VII of Form FHA-858, "Application.
for Settlement of Indebtedness," the fair-
market value of any security and the
basis on which established.

(d). The value of the borrower's prop-
erty. Some of the property owned by a
borrower, such as household goods and
his homestead, is not subject to the pay-
ment of debts in many states unless the
property is mortgaged; nevertheless, the
value of assets in relationship to total
liabilities is one indication of the extent
to which a borrower can pay his debts.
There is no intention, however, to re-
quire a borrower to liquidate all of his
aszets before a settlement is-made.

(c) The total debt of the borrower and
the relative priorities on his income.
The extent and manner in which the
borrower's debts are secured and the
claim that such secured debts have on
his income will determine the position of
the various creditors in obtaining pay-
ment from income. The relative posi-
tion of the Farmers Home Adninistra-
tion, as a creditor, will determine largely
the payments that may be expected out
of income. However, a settlement
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should not be approved in cases where
other creditors "will. be permitted to as-
sume a more favorable position than
that to which such creditors otherwise
would be entitled. In some cases when
borrowers are farming, County Super-
visors may need-to contact other credi-
tors for the purpose of effecting debt
adjustment.

(f) The age and health of the bor-
rower Advanced age alone is not neces-
sarily an indication of the borrower's fu-
ture earning capacity, although a bor-
rower of advanced age may be less likely
to enjoy an increased income from which
a larger debt-paying ability may be de-
rived. The condition of the health of a
borrower necessarily will weigh heavily
indetermining whether his future in-
come probably will increase or decrease.
The stability of necessary labor and man-
agement contributions from other mem-
bers of the family in carrying on the
enterprise also should be given consider-
ation.,

(2) Cancellation of debts upon appli-
cation by the borrower (i) Debts aris-
ing under the following types of loans
may'be canceled upon application by the
borrower, or, when unable to act for him-
self, upon application by his guardian,
executor, administrator, or any other
person directly interested in his estate,
provided the principal balance due under
a single act of Congress is not in excess
of $1,000, and the other applicable pro-
visions set forth herein are-met:

(a) Emergency Crop and Feed loans,
including Drought Feed loans made In
1934-1935 and loans made by the Secre-
tary of Agriculture to farmers for the
purchase of capital stock in forming local
Agricultural Credit Corporations.

"(b) Rural Rehabilitation loans, ex-
cluding those made from State Rural
Rehabilitation Corporation funds.

(c) Flood and Windstorm Restoration
loans.

(d) Productipn and Subsistence loans.
(ii) In addition to the foregoing limi-

tation as to amount, the following re-
quirements must be met befbre any debts
due the Farmers Home Administration
may be canceled:

(a) The final instaflment, on the note
or contract presently held by the Gov-
ernment as evidence of the debt must
have been due and payable five years
or more. If maturities under a note
have been- accelerated by written notice

-to the borrower, the five years will be-
gin to run from the date of such notice,
provided all servicing action subsequent
to the notice has been consistent with
the intent of the notice. For renewed
accounts, the five years will biegin to run
from the date of the last installment on
,the renewal note or from the date of
the notice of acceleration under that
note.

(b) The borrower is unable to pay any
part of his debts and has no reasonable
prospect of being able to do so. Such
findings will not be made on the basis
of mere unwillingness to pay or mere
financial disadvantage to the borrower,
but-on the basis that the settlement is
the most advantageous arrangement
possibl6 from the standpoint of the
Government. In no event shall debts be

canceled unless, In addition to the fore-
going requirements, there is an ad-
vantage In removing the debts from the
accounts.

(c) The borrower has acted in good
faith in an effort to pay his debts. Some
of the factors to consider in determin-
ing whether a borrower has acted In
good faith in an effort, to pay his debts
are: (1) Properly caring for and ac-
counting for all security property; (2)
Propriety of uses of income and whether
or not payments have been made on the
debts to the extent possible; (3)
Whether the borrower has attempted,
through the transfer or sale of assets or
by other means, to defeat efforts to col-
lect the debts; and (4) Whether the bor-
rower made any material misrepresen-
tation or concealed any pertinent facts
in obtaining the loan.

(iii)' The following Information Is
given as a guide In determining whether
the principal balance due on loans made
under a single act of Congress is in eX-
cess of $1,000:

(a) Emergency Crop and Feed loans
made In the calendar year 1930 and in
prior calendar years, with the exception
of 1934-35 drought loans, mfty be Identi-
fied to the act of Congress under which
they were made by the prefix or suffix,
For example: "32-" or "-32" means that
the'loan was made under the 1932 act of
Congress. These prefixes or suffixes may
carry a further Identification letter such
as "C," "W " V," and so forth, to indi-
cate the type or purpose of the loan;,
but, regardless of this additional Identifi-
cation, the prefix or suffix "32" means
that the loans wqre made under an act of
Congress for thafi year. The prefix or
suffix "34D" means that the loan was
made from a special fund in 1934-35 for
the feeding of livestock during the severe
drought in that period. Such drought
loans must be considered separately from
regular 1934 and 1935 Emergency Crop
and Feed loans in arriving at the $1,000
limitation.

(b) All Emergency Crop and Feed
loans beginning with the calehdar year
1937 and extending through October 31,
1946, were made under the act of Con-
gress approved January 29, 1037, as
amended; therefore, all principal bal-
ances outstanding on loans made to a
borrower during that period must be
considered together In determining
whether he owes a principal balance In
excess of $1,000 under one act of Con-
gress.

(c) Loans outstanding whiol' were
made by the Secretary of Agriculture
during the early thirties for the purchi€e
of capital.stock in Agricultural Credit
Corporations are very few in number. A
schedule of these loans will be sent to
each State Office concerned.

(d) Rural Rehabilitation loans were
made under a separate act of Congress
for each fiscal year, beginning with the
fiscal year 1936 through October 31, 1946.
Consequently, the unpaid principal bal-
ance on Rural Rehabilitation loans ap-
proved for a borrower during any one
fiscal year will be the. basis for deter-
mining whether the amount of the prin-
cipal debt for sucL loans under a single
act of Congress Is $1,000 or less.



Wednesday, September 10, 1947

Ce) lood and Windstorm loans were
made purs'iant to one act of Congress,
namely, the Second Deficienof Appro-
priation Act of 1943. Consequently, the
$1,080 limitation will apply to the total
principal amount owed by a borrower for
all such loans, regardless of the year
made.

(3) -Rew by Coanty Committee.
The County Committee will review all
applications for settlement of debts and
will recommend approval or rejection of
proposed settlements ms the section pro-
vided for this purpose m the applica-
tion. Wo settlement will be approved
which is more favorable to the borrower
than that recommended by the County
Committee.

(f) CanelZlion of debts without ap-
plication from the borrower. (1) Debts
described in paragraph (d) of this sec-
tion may be canceled without an applica-
tion from the borrower when:

(i) The total debt is $10 or less and
it appears that further collection efforts
would be ineffectual or likely to prove
uneo n mical.

(ii) The total debt is over $10 but not
in excess of $100, has been due and pay-
able for three years or more. and further
provided that the County Supervisor
having charge of the claim makes a cur-
rent investigation and reports that the
borrower has no known assets from which
the debt can be collected.

(2) Debts described in paragraph (e)
(2) Wi of this section may be canceled,
regardless of the amount due, without
an application from the borrower when:

i) The borrower (all obligors) is de-
ceased and all of the following condi-
tions exist:

(a) A l possibilities of making collec-
tions on the debt have been exhausted.

(b) There is no known security for
the debt.

(c) The debt has not been assumed by
any other party.

(d) If an administrator or executor
has been appointed to settle the estate
of the borrower~s) a final settlement has
been made and confirmed by the pro-
bate court.

(e) A period of at least twelve months
has elapsed since the death of the bor-
rower (all obligors).

(ii) The borrower (all obligors) has ze-
ceived a discharge of the debt in bank-
ruptcy and all of the following conditions
exist:

(a) A representative of the Office of
the Solicitor has rendered an opinion
that the claim wa recognized properly
in the bankruptcy proceedings and that
the discharge may bar successfully any
legal action by the Government against
the borrower (all obligors) to enforce
collection of the debt.

(b) The debt has not been revived by
the borrower (or any other obligors).

(c) There is no known security for the
debt.

(iii) The whereabouts of the borrower
(all obligors) is unknown and has re-
mained unknown for at least two years
when the debt is $100 or less, or five
years when the debt Is in excess of $100,
and provided all of the following condi-
tions exist:

(a) All possibilities of making collec-
tions on the debt have been exhausted.
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(b) There is no known security for
the debt.

Cc) Local representatives of other
agencies of the Department of Agrlcul-
ture have been contacted to ascertain

*whether or not such agencles have lmown
of the borrower's whereabouts during the
last two years if the debt is $100 or lez,
or five years if the debt Is in ece s of
$10D.

(d) A diligent effort has been made
by the field officials to locate the bor-
rower. The records must establishthe
fact that repeated efforts have becn made
to locate him during the period of time
that his address has not been kmown.
A mere statement of conclusions by the
oMcial recommending the cancellation is
not of itself sufficient to satilfy tlis re-
quirement.

(e) 'The debt has been due and pay-
able for three years or more.

(g) Dzsegation of authoritios. #D)
State Directors hereby are authorized to
approve compromise, adjustment or can-
cellation of debts due the Farmers Home
Admini tration. upon application by
borrowers, under the policies and pro-
cedures set forth in this section, provided
the applicable conditions contained In
paragraph (e) of this section are found
to exist.

(2) State Directors hereby are au-
thorized to cancel debts due the Farm-
ers Home Administration, without ap-
plications by borrowers, under the poli-
cies and procedures set forth In this
section, provided the situations and np-
plicable conditions In para7raph Mf) of
this section are found to exst.

(3) The authorities contained herein
may not be redelegated.

(h) County Offica handling. (1) Bor-
rowers who request settlement of debts
under the provsloffi of paragraph (e) of
this section will complete Parts I through
V of Form FMA-,53, "Application for
Settlement of Indebtedne.s" in the
original and two copies. The orlginal
and one copy, together with the bor-
rower's case file, will be trammitted to
the State O2ce and one copy retained
In the County Oce. Separate Forms
FHA-58 will be completed by borrowers
who jointly and severally are liable for
the debt and will be transmitted to the
State Office as a unit. Howe'er, in cases
of joint borrowers who are members of
the same family unit (such as husband
and wife, mother and son, and co forth)
one Form FHA-453 signed by both may
be used. In the latter case, the required
financial information for both borrowers
will be entered on Form FHA-53. St-
tlements may not be approved as to one
joint borrower unle-s approved as to all
borrowers obligated for the debt. The
Information entered on Form FHVA-53
must be furnished by the borrower and
not obtained from office records or fur-
nished by County Offce peronnel, ex-
cept that borrowers will be furnished the
necessary information conccrning the
amount of their debts. However, ofclab
will assist borrowers, when necess-ary, in
the preparation of Form P'--33. In
order to eliminate mnece=ry handling
of applications, County Supervisors
should discourage borrowers from filing
Form FHA458 in those cvzes where the
debts are clearly Ineligible for settlement
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or when the amount of the prop:-ed
offer is clearly not In line with re y-
ment ability. Since County Supervisors
may neither approve nor reJct applia-
tions under this section, any z;Plica-
tion, re ardles-sof its merit-s, wM be ac-
cepted upon the requezt of the borroar
and forwarded to the State OMce with
the County Sup2rvisor's recommendaion
for final approval or rejection. When
applieatlons are reeived at the insist-
ence of borrowers and the debts are
clearly ineligible for settl-rannt, nozmal
collection and se-curity scd',Icing acti-
ties will continue in a ccordance with ap-
proved policles.

(2) The following --planation i. fur-
nished to asI In the preparation of cer-
tain part of Form FHA--l53:

(i) Part II (A) bts for rhich set-
tlement is requested will b listed in Part
11 fA$ The loan type code or loain
number and the date(s) of note(sl em-
dencing the debts wl he entered in col-
umn f1). The face amoaunt of the
notefs cnot to include deferred interet
shown on re-newal notes) will be entered
in column 43) The unpaid b-lance of
interest and principal by notes tor by
loan typ ) w-ll be entered in the prorer
spaces in column (4) For this purp se,
interest will not be accr-d to a date
latw th!an the date of the last trial bal-
ance, except that interest on Emer-ency
Crop and Feed loan accounts will be
calculated to the date of the apilication
for settlement.

(ii) Part ii (B) Deb-s due the Ferm-
em Home Administration for which st-
tlement is not being requested, wi be
listed In Part I (B)

(ii) Part 71 (C) Daebs due otiser
agencies of the Departmnt of Agricul-
ture will be listel in Part 71 (C) znd the
name of theagency shornin colun fl)

(iv) Part r (W) Vhen an a plica-
tlon for settlenent Is submitted after the
crop ozas"n beins, the esti ated farm
Income for the entire calendar ya-ar
should be included In the flgures entied
in column (1) Part MI (A) Vhen an
application is suk-mitted before the b--
ginning of the crop season, the farm in-
come for the previous calendar year wIl
be included in the figue entered in
column (1) Part III WA) In the latter
situation, however, If It ajpzars that the
f rm Income for the pr-esnt c andar
year will be materilly different from the
previous calendar y-ear, borrowers will be
required to estimate the farm income for
the entire preznt calendar year. Tis
amount will be included in the flgures in-
serted in column (1), Fart II (A)

(v) Part V When ah Lr-r cffors a
lump-sm cash payment in cin'wrose
of the debts listed in -art H 1A the
amount v.ll be entered In the zp1pro--ate
spac. in Part V CA) The total am.o=t
of adjustment offers will be entezed in
the appropriate space in Part V (A), and
the amount and date of each paym=et in
th3 other cyaces provided for that pur-
pose. In applications for cancellatin,
the word "'one" will be ente-d in the
appropriate zpacz3in Pr.xt V (A) The
borrow-er will sign the onzinall Form
FHA-33.

(vl) Fart VI. The County C0omittee
will complete and execute Part VI as re-
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quired under paragraph (e) (3) of this
section.

(vii) Part VII. The County Supervisor
will complete and execute Part VII. A
detailed statement of facts disclosed by
the investigation required by subpara-
graph (3) of this paragraph will be in-
cluded under "Remarks" or, when neces-
sary, as an attachment to Form FHA-
858.

(viii) Applications (Form FHA-858)
for settlements of debts must be self-
supporting as to all requirements under
paragraph (e) of this section.

(3) County Supervisors will investi-
gate the circumstances of each borrower
who files an application for settlement
to determine the completeness and cor-
rectness of the statements made and
whether the requirementg in paragraph
(e) of this section are met. County
Supervisors will contact local represent-
atives of other agencies of the Depart-
ment of Agriculture to ascertain the cor-
rectness of the borrower's disclosures in
Part II (C) of Form FHA-858. If the
borrower is indebted to other agencies
of the Department of Agriculture, a full
report relative to such debts will accom-
pany the borrower's application to the
State Office. The investigation by
County Supervisors will include personal
contact with the borrower and other
parties.

(4) It Is the responsibility of County
Supervisors to discuss with borrowers
who apply for settlements, their repay-
ment ability and other circumstances in
order to aid borrowers in determining
the proper type and terms of settlement
offers. The present and future repay-
ment ability of a borrower, considering
the factors contained in paragraph (e)
of this section will be the basis for de-
termining whether the debts should be
compromised, adjusted, or canceled, and,
in the case of compromise and adjust-
ment offers, the amount of a reasonable
offer. It Is imposgible to forecast ac-
curately the borrower's future repayment
ability over a long period of time; con-
sequently, offers for adjustment of debts
should take this fact into consideration.
The period of time during which pay-
ments on adjustment offers are to be
made should not, except in unusual
cases, exceed three years. If a borrow-
er's Income is derived from sources which
do not appear to be stable, it may be
preferable to consider a compromise of-
fer, or an adjustment offer providing for
maximum payments over a short period
of time, In lieu of an adjustment pro-
viding for a larger total payment over
a longer period.

(5) County Supervisors immediately
will notify the State Director of any ac-
tion taken by a borrower who has filed
an application for settlement of his debts
when such action affects the status of
his debts, the security therefor, or the
final decision on the settlement. If bor-
rowers make requests for release of se-
curity property while applications for
settlement of debts are pending in the
State Office, the County Supervisor will
refer such requests to the State Director,
with appropriate recommendations. It
is the responsibility of County Super-
visors to service adequately all debts with

respect to which adjustments have been
approved, and the security therefor.
Adjustment agreements will become In-
operative and any payments made there-
under will be retained when it is de-
termined that a borrower has failed to
comply reasonably with the terms of
such agreements. Unless payments in
adjustment cases are received within
fifteen days of the date due, County Su-
pervisors will notify the State Director
of the failure of the borrower to meet
the terms of the approved adjustment
offer, together with other pertinent in-
formation.

(6) Applications in which the borrower
2ffers a payment in compromise of debts,
or in which he makes an adjustment offer
with an initial cash payment, will be
supported by the payments required
therein at the time such applications are
filed in the County Office. Such pay-
ments may be in any form that is accept-
able to the Farmers Home Administra-
tion as payments on accounts, and will
be receipted for in the usual manner on
Form FHEA-37, "Receipt for Payment,"
by officials of the Farmers Home Admin-
istration who are authorized -to accept
collections, except:

(i) Receipts covering payments, either
in compronse or adjustment cases, made
at the time of the offer, will not show the
o usual loan identification but instead, will

contain one of the following legends:
"Compromise offer-FHA" or "Adjust-
ment offer-FHA." These payments will
be held in Special Deposits by the Area
Finance Manager pending receipts from
the State Director of -.otice of approval
or rejection of the offer.

(ii) Receipts covering payments by
borrowers under approved adjustments
will contain the following legend in the
identification block m lieu of the usual
loan identification: "Payment under FHA
adjustment approved ---------------- I
Such payments will not be held in sus-
pense. The source of each payment will
be indicated clearly on Form FHA-37,
m the space provided for that purpose.
Proceeds derived from the sale of security
property shall not be used in making
compromise or adjustment offers. Such
proceeds are subject to upplication on
the borrower's account, irrespective of
an application for settlement of indebt-
edness, and, therefore, cannot be re-
turned to the borrowers if such offers are
rejected.

() State offed handling. (1) State
Directors will' appoint a Review Com-
mittee composed, generally, of three
State Office staff members who are quali-
fied by experience and training to review
and make recommendations on each pro-
posed action submitted in accordance
with the provisions oi paragraphs (e)
and (f) of this section. In those offices
having a Loan Servicing Specialist, he
will be a mpmber of this Review Com-
mittee.

(2) Application. for settlement under
this section may not be approved when
the debt is pending before the Secretary
of the Treasury for compromise, or be-
fore the Department of Justice for col-
lection. Advice of the representative of
the Office of the Solicitor should be ob-
tained on settlement offers from guard-

fans, executors, administrators, or other
persons directly interested In estates In
process of administration to be sure that
cases normally referred to the United
States Attorneys under existing pro-
cedures will continue to be so referred.
When a case is pending before the De-
partment of Justice, the County Super-
visor should explain to the borrower that
authority to act In such a case rests with
the United States Attorney and should
advise the borrower to contact that office
regarding any proposals for settlement,
If the borrower Insists on submitting an
offer through Farmers Home Adminis-
tration channels, the County Supervisor
will transmit the offer to the State 0M11ce,
with appropriate recommendation by
separate memorandum but without the
recommendation of the County Commit-
tee. In such cases, Form FHA-858 need
not be prepared. State Directors will re-
fer such offers to the representative of
the Office of the Solicitor for appropriate
handling. County Supervisors will, avoid
making any commitment or statement to
a borrower which might In any way prej-
udice the United States Attorney's han-
dling of the case. If a case has been
referred to the Department of Justice
and later returned with a statement that
it has been closed without taking Judg-
ment, offers of settlement then may be
acted uipon as authorized in this section,
However, If a judgment has been ob-
tamed, any compromise offer must be
referred to the Department of Justice,
regardless of the amount of the debt or
the fact that the case may~have been re-
turned as a "closed file."

(3) State Directors will indicate the
final action on each application for set-
tlement under the provisions of para-
graph (e) of this section, by signing and
dating the original of Form FHA-858,
There also will be shown the source of
the authority in the space provided for
that purpose. When the borrower's of-
fer is accepted, the original of Form
FEA-858 will be forwarded to the Area
Finance Office for processing. When the
borrower's offer Is rejected, the State
Director will notify the Area Finance
Manager to refund to the borrower, in
care of the appropriate County Super-
visor, any amounts being held In Special
Deposits as provided in paragraph (h)
(6) of this section. A copy of such notice
will be retained in the State Office files.
Both the original and one copy of Form
FRA--858 will be retained In the State
Office for all rejected applications.
State Directors will notify borrowers, by
letter, of the final action taken in re-
spect to their applications for settle-
ment. For approved applications, the
letter should set forth specifically the
terms of the offer and the approval
thereof. For rejected applications, the
letters will set forth briefly the reasons
therefor. A copy of the letter to the
borrower will be stapled to the State
Office copy of Form FHA-858. Another
copy along with the borrower's case file
will be forwarded to the County Office.
However, when the rejection of an offer
appears necessary because of lack of In-
formation or Inadequacy of the offer,
State Directors may Inform County
Supervisors of the tentative rejection
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and request submission of additional in-
formation or request that the borrower
submit, if he so desires, a more accept-
able offer. This action will afford the
borrower an opportunity to present addi-
tional informitnion or a new offer and
will assist State Directors in refraining
from any final action which might be
.nconsistent with the ability of the bor-
rower to pay. In such cases, the final
notice of rejection of the offer should be
withheld until sufficient time has elapsed
to enable the borrower to present further
information or a new offer.

(4) State Directors will review care-
fully reports from County Supervisors
relative to the failure of borrowers to
meet the terms of approved adjustments.
State Directors may approve a change in
the payment date of a single installment
due on an approved adjustment when
special circumstances justify such action
and when the change will not affect the
payment dates of subzequent install-
ments.- They may approve other re-
visions when a new offer is submitted and
the reqirements in paragraph (e) of
.this section, are met fully, including a
new recommendation by the County
Committee. When an approved adjust-
ment is voided, because of the failure of
the borrower to meet the terms thereof,
the State Director will notify the bor-
rower by letter of such action and will
forward copies thereof to the Area
Finance Office and the County Office.

(5) State Dlrectors will approve the
cancellation of debts due the Farmers
Home Administration, authorized in
paragraph (f) of this section, by signing
and dating Form FHA-59. There also
will be shown the source of the authority
in the space provided therefor. The
original and one copy of Form FA-859
will be forwarded to the Area Finance
Office for processing.

PART 387-Sscu-h=v

Part 387 is added as follows:
§ 3"7.1 .mncmg szcurity for operat-

tug Zons--() General. Borrowers must
account to the Government for all prop-
erty that is mortgaged to secure operat-
ing loans. County Supervisors will make
borrowers aware of their responsibilities
by reference to the various covenants m-
the mortgage and by uppropriate ex-
planations -and advice. In addition,
County Supervisors, in the protection of
the Government's security interest, will
discuss with and advise borrowers con-
cerning the wise use of income and,
specifically, the uses,consistent with this
section that may be made of proceeds
derived from the sale of security prop-
erty as authorz-d herein.
- (b) Extenszon or renewal of security

instruments-(1) State Teqrrerents. In
many states, statutes provide a method
for extending or renewing recorded se-
curity instruments. The State Director,
with the advice of the Representative of
the Oce of the Solicitor as to legal
matters involved, will issue state instruc-
tions covering this requrement.

(2) Authority. County Supervisors
are authorized to- execute Form EHA-
126, "Affidavit of Butenson and Renew-
al,,, or similar form approved by the
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Representative of the OMce of- the Solici-
tor, as provided for in state inztructlons,
when such action is reqnred in oder
to extend or renew security instruments.

(c) Obtaitnzg aidilqonal cezr ily.
When additional security for a lo:n is
available (including a=-ignment3 on cur-
rent income) and is needed to prota.ct
further the Gavernments interest,
County Supervisors vill attempt to ob-
tain such additional security. Wn:n a
current loan is not baing made to a bor-
rower, annual crop liens will be ta :n as
additional security only if the. County
Supervisor determines, in individual
cases, that such Hens are ncc-ary to
protect the interests of the Covernment.
In tal" additional security, noten for
Water Facilities loans, the final Aue date
of which extends beyond that of other
operating loans, wvill not be dczeribsd
on mortgages covering the borrower's
crops, liveztock, and farm maclincry.
This will mean, in such case3, that 17a-
ter Facilities indebtedncz and other
operating-loan Indebtednezs will not be
described on the .me morcsage. To
encumber the borrower's oparating cap-
ital for the period of repaymcnt of smuch
Water Facilities loans, may impair srl-
ouly the borrower's ability to reanance
his indebtedncss or to obtain nccssary
operating credit after his other opzrat-
ing loans have been repaid.

(1) Securfig vnpafdf Zainc2s on
Emcrgencij Crop and Fccd, rmra! RcThs-
bilitation, and Produtoa and Snbzct-
ence Loans. When mortgages are taken
to secure current Production and Sub-
sistence loans, or for other purpo:es, un-
paid balances on Emergency Crop and
Feed loans, Rural Rehabilitat!on, or
Production and Sub-istence loans, .hich
are secured at that time, will continue to
be dezcribed In mort-ages. County
Supervisors must determine In Individual
cases whether to request barrowers to
give security for unpaid balance3 on
loans which are now unsecurcd. This
determination will be ba.ed upon
whether the total amount owed is clearly
within the ability of the borrower to re-
pay within a reasonable pelod, gncmlly
not to exceed three years, and whether
the borrower can offer sccurity of suf-
ficient value to aid materially in the col-
lection of the indebtedness. Borrowers
who are eligible for loans In accordance
with present requirements vill not be
denied assistance bzcausae of their un-
willingness or inability to give security
for unpaid balances on unsecured loans.
This policy permits the exerciz of -ound
discretion by County Supervisors in re-
questing borrov,ers to convert unsecured
loans to a secured status. Inthe admin-
Istration of this policy, County Suner-
visors will not obtain -ccurity for unse-
cured balances that have been outstand-
ing for several years and that are clearly
beyond the ability of the borrower to re-
pay in full.

(2) Real estate. U) Real estate should
be taken as additional security for oper-
ating loans only in cases where adeate
chattel security Is not available and the
financial condition of the borrower, con-
sdering the amounts owed both the
Farmers Home Administration and the
outside creditors, Is unfavorable and
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whare the borrover has a substantial
equltyinsuachrel esate tobemort"gaged.

ii1 Where the County Sur.-ior
reeemm:nis that rc-al estate cez-usiy,
Including l:ns on Farm O---n~rnzap
farms, be talen, he will submit the fel-
loin- information to the Satz 0c:

not barn su~bmitt:-d previoasly, cn teea
real eate on wvhich it is. proc'assd that
the rarmers Home Adml-ist-tion wil
obta-In a Ilan. The apaslshould
sho- the present fair-market value of
the pronerty and the barrower's ec'ulty
in such property, and may b-e made by
eny employee of the Farmers Home Ad-
min-Lafton who is qucalified to make real
eztate appraisals.

(b) A brief statement of facts, b=aed
ur.n the conditions In subdivision U
of this subparagraph, shTowmg the da-
Cirabiflty of talng such real estate
security.
(c) A brief description of ea:s-.tng

lins, if any, on the property, including
the repavment terms thereof.
(ii) If the taLng of such additional

cezurity Is approved by the S'ate 07_:a,
appropriate forms and insfaztIons w-il
be provided by the State Oice in each
ca-?.

(iv) B~rra _zrsvwl be req xed to in-
sure inprovemnrts on real pro:arty
coverad by liens securin-' oenrutdng in-
debtcdnr3 in such amoums cnd aca-inst
such hazards as' are Customary in the
area. Such In-urmance may be cbtaiaed
from any insurance com any rroperly
nuthorizd to do bu-ines in the area.
Tine insurance policy must imeIrae a
slandard mortgagee clatuse providing for
direct payment to the United States of
America as its interest may ap-per in
the prozerty.
(d) F uLrchmig lists of borrOWers to

1mrclza-csr-(l1 Polfcv. County Super-
vi~ors, where they deem it- advi ab-e,
may furnmih buyers within a trade area
with lU of borrawers whoze property
Is aubJ-ct to liens held by the Farmers
Home Administration. State Directors,
however, may require that such lists be
distributed in any sl eifl-d area or in the
State v.s- whole. Such lists May ta gen-
eral, showing all borrowers who have
mortgaged all or a part of their crops or
personal property, or they may e s-e-
clc, cho-.ing only those borro. e w113
have mort- aged cert2n types of crops or
p2rsonal pro-p et. Suecific lists may or
may not ba in addition to the general
1lst. Dh-craton will be ezar"-cd in the
distribution of lists. It is the pUbUC rec-
ords whic1h give the notice re red b-
law, and this list is only in addinion to
cuch notice.

42) Trans mittaL. lsts wl be trans-
mitted by letter, Form FHA-,32, "L-t
of rarmers Home Admni-tz-ation Ear-
rOeer:' When practi.cel, County Su'cer-
visors personally may deliver such lists
to the buyers. It will be the rezc iLL2-
Ity of the County Supervisor to kLEep cur-
rent the li"s that have bean .distrbuted
by notifin buyers in riting of the
names of borrowers that should be added
and the nires oVpaLd-uo or transferred
borrowen that should be delated, or to
Indicate clearly in writing that such lists
are "annual" lsts.
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(e) Disposition of security property
other ihan real estate-(l) General pol-
icy. Any dispositions of property mort-
gaged to the Farmers Home Adminis-
tration are made subject to the mortgage
held by the Farmers Home Admimistra-
tion. Moreover, borrowers will be held
strictly accountable to the Government
for all proceeds derived from the sale of
mortgaged property. Proceeds derived
from the sale of security property sold
in the usual course of operating the farm
enterprise (that is, normal farm income)
and which the Farmers Home Adminis-
tration is entitled to receive under its
lien should be used first to pay the
amount due or about to become due on,
the accounts owed the Farmers Home
Administration. All other securityprop-
erty is "basic security," and proceeds de-
rived from its sale will be applied, ex-
cept as otherwise authorized below, on
debts secured by liens on the property
In accordance with the priority of such
liens. Security property or the proceeds
thereof may be released only when it
reasonably appears from the facts that
such release will not be to the financial
detriment of the Government.

(2) Authorssations. County Super-
visors are authorized to release security
property under the following conditions:

(I) When security property has been
sold, provided the proceeds are used for
one or more of the following purposes:

(a) To make payments on debts due
the Farmers Home Administration.
(This authority to release security prop-
erty may not be exercised by County Su-
pervisors in liquidation cases unless such
liquidations have been approved by the-
appropriate official.)

(b) To pay, in nonfarm and home
plan cases, from the sale of crops, live-
stock, and livestock products sold in the
usual course of operating the farm en-
terprise; (1) necessary harvesting and
marketing expenses, not otherwise pro-
vided for, In connection with crops or
livestock mortgaged to the Farmers
Home Administration; and (2) other
necessary farm and home expenses for
the crop year, not otherwise provided
for. after the Production and Subsist-
ence loan for the year has been paid.
After a borrower has repaid in full the
Production and Subsistence loan for the
current year and has paid on any old
secured debts due the Farmers Home Ad-
ministration the amount agreed upon
with the County Supervisor, the remain-
Ing income for the year from the sources
enumerated above may be released to the
borrower to meet other farm and home
expenditures.
(c) To pay farm and home expenses

provided for in the farm and home
plan, including revisions thereof, from
proceeds derived from crops, livestock,
or livestock products, the sale of which
is contemplated! in the farm and home
plan. In such cases, when it becomes
evident that the total income will be
Insufficient to meet the farm and home
expenses for the year, plua the amount
to be paid on the borrower's debts due
the Farmers Home Adminstration for
the year, the County Supervisor will re-
examine with the borrower the uses that
are to be made of the income, and will
determine the proper proratign of the

income between the minimum essential
farm and home expenses and payment
on debts due the Farmers Home Admin-
istration.
(d) To pay costs (not normally oc-

curring) that are directly necessary for
the preservation of the remaining se-
curity property.

(e) To purchase (Or to acquire
through exchange) property more suit-
able to the borrower's needs from the
proceeds of the sale (or the exchange)
of basic security, subject to the following
conditions:

(1) The new property must be made
subject to a lien in favor of the Farmers
Home Administration by the execution
of a new security instrument (or by the
operation of the "replacement" or
"after-acquired property" clauses, in ac-
cordance with state instructions) The
new property, together with any addi-
tional proceeds that may be applied on
the indebtedness, will .have security
value to the Farmers Home Administra-
tion at least equal to that of the lien
formerly held by the Farmers Home Ad-
ministration on the old property. How-
ever, when the newly acquired property
is not valued at more than twenty-five
dollars ($25) a new security instrument
covering such property will not be re-
quired.

(2) When a new security instrument
is necessary, it will be taken at the time
of acquisition of the new property. How-
ever, in individual cases, the County
Supervisors may delay the taking of a
new security instrument not to exceed
one year or until a new mortgage is
necessary for other reasons, whichever
is earlier, when both of the following con-
ditions exist: (i) Adequate security (the
present value, as determined by a con-
servative appraisal, of the borrower's
property remaining under mortgage to
the Farmers Home Administration is
substantially greater than the amount of
the debt) will continue to exist; and (ii)
the borrower's account due the Farmers
Home Administration is current during
such period of delay.

(f) To make payments to other cred-
itors as agreed upon in the farm and
home plan, or to pay other farm and
home expenditures from crops, livestcck,
or livestock products that are sold in the
usual course of operating the farm enter-
prise. _However, these payments will be
made only after the full amount agreed
upon for the year has been paid to the
Farmers Home Administration and cred-
itors with liens superior to those in favor
of the Farmers Home Administration
have been paid the amounts due for the
year.

(ii) When livestock is consumed by
the borrower family for subsistence pur-
poses-

(iII) When the Farmers Home Ad-
ministration holds a mortgage on crops in
which neither the borrower nor the
Farmers Home Administration has an In-
terest due to the fact that the borrower
is no longer occupying, or cultivating the
premises described in the mortgages.

(f) Accounting for security property-
(1) County office record of security prop-
erty. County Supervisors are responsi-
ble. for maintaining a complete record of
each borrower's security property.

(2) Accounting by the borrower
When borrowers or prospective pur-
chasers make prior inquiries concerning
sales or exchanges of security property,
County Supervisors are authorized to
execute Form FRA-851, "Statement of
Conditions on Which Lien will be Re-
leased," stating the conditions under
which the Farmers Home Administra-
tion will release its lien on the property
in the event of a sale or exchange. Form
FEA-851 will be executed in the original
and one copy, the original to be delivered
to the person making the inquiry and the
copy to be retained in the County Office
case file. When sales or exchanges have
been made In these instances, the pro-
ceeds may be used for one or more of
the purposes for which releases are au-
thorized herein.

(3) Use of Form FHA-99, "Release."
Form FHA-99, "Release," Is the only
form that may be used by County Super-
visors to release property. Such releases
will be made only undei the conditions
described In paragraph (e) (2) of this
section. However, as a matter of gen-
eral policy, Form FHA-99 need not be
prepared in any case unless requested by
a borrower or by an Interested third
party.

(g) Suspenszons or releases of assign-
ments- () Authority. (1) Suspensions
or releases of asslgnments, of proceeds
from the sale of agricultural products
may be approved by County Supervisors
for purposes enumerated In paragraph
(e) (2) (1) of this section. Such suspen-
sions or releases will be on forms ap-
proved by the Representative of the
Solicitor.

,(li) State Directors are authorized to
approve requests for suspensions or re-
leases of assignments other than to those
specified in subdivision (i) of this sub-
paragraph, provided the funds are to be
used by the borrower for purposes set
forth in paragraph (e) (2) (i) of this
section.

(2) Preparation. All suspensions or
releases of assignments will be prepared
in an original and one copy. The origi-
nal wrill be forwarded directly to the per-
son or firm making the payment against
which the assignment is effective, and the
copy will be retained In the borrower's
folder in the County Office. In every
case, the borrower's folder will show the
purpose for which the suspension or re-
lease is made.-

(h) Waivers of liens (other than liens
on real estate) for borrowers rcceiving
loans under Commodity Credit Corpora-
tion Program. The authorities and pro-
cedures outlined herein for the waiver of
Farmers Home Administration liens on
property other than real estate will ap-
ply to any of the Commodity Credit Cor-
poration loan programs. Likewise, such
authorities and procedures will apply
whether the Commodity Credit Corpo-
ration loans are made directly by the
corporation or through a lending agency
authorized by the Commodity Credit
Corporation.

(1) Authority. County Supervisors
are authorized hereby to execute waivers
of Farmers Home Administration liens
on property (other than real estate) in
favor of the Commodity Credit Corpo-
ration, or its associate lending agencies,
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to enable borrowers indebted to the
Farmers Home Adminstration to obtain
Commodity Credit Corporation loans,
provided:

(i) The funds from such loans are
to be used for the purposes set forth in
paragraph (e) (2) (1) of this section.

tii) The loan is in the full amount of
the Commodity Credit Corporation loan
value of the commodity.

(ii) The producers' notes contain re-
quests for the disbursement of loan
funds, as set forth in subparagraph (2)
of this paragraph.

(iv) When the amount of the com-
modity loan is less than the market
value of the crop pledged, the borrower
has paid or will pay from the Commodity
Credit Corporation loan the amount due

- on debts owed the Farmers Home Ad-
ministration for the crop year (in-
cluding any delinquencies)

(2) Routines jor handling len wavers.
For borrowers to obtain Commodity
Credit Corporation loans, County Super-
visors will be required to execute waivers
of the Farmers Home Admunistration
liens. Such waivers usually will be exe-
cuted on Commodity Credit Corporation
Form AB, "'en Waiver," which will be
furnished by the Commodity Credit Cor-
poration or its essociate lending agen-
cies. If any other type of lien waiver
form is being used locally for Commod-
ity Credit Corporation loans, the County
Suliervisor will submit a copy thereof to
the State Office for approval prior to its
use. The borroe-r will be required by
the Commodity Credit Corporation to
sign a producer's,note to evidence the
commodity loan. Adequate space is pro-
vided in the note for the insertion of the
names and addresses of lien holders and
the amounts which the producer requests
the payee to pay to them or to other
parties who may have an interest in the
proceeds. It will be the responsibility
of the County Supervisor to see that such
space in the producer.'s note is filled in
properly, so as to provide for the proper
disbursement of the Commodity Credit
Corporation loan funds. The producer's
note should provide for the issuance of
a check payable to the Treasurer of the
United States for the total amount to
be paid the Farmers Home Administra-
tion.

(3) Noti6e to lending agznczes. In
every case where the lien waiver is exe-
cuted, the County Supervisor will prepare
and deliver or mail to the lending agency
(prior to the disbursement of the loan
funds) a letter notifying such lending
agency that the lien waiver may be held
by it and exercised only in the event the
loan proceeds are disbursed according
to the terms of the producer's note.
Form FHA-707, "Waiver of Lien." let-
,ter to lending agency) will be used for
this purpose. f

(i), Loss or destruction of security
property. The loss of security property
by death, theft, destruction, or deterior-
ation will be made a matter of record in
the County Office through the use of
Form F.A-708, "Statement of Loss of
Property." County Supervisors will re-
quire completion and execution of this
Form by borrowers in all such cases.
Any questionable circumstances respect-
ing reported losses will be investigated

FEDERAL REGISTER

by the County Supervisor. Appropriate
reports and recommendations will be
made through the District Supervisor to
the State Office in cases when the cir-
cumstances indicate that It may be
necessary to take legal action.

Q) Actions when borrowers fall to
account properly for security propcrty.
In cases when borrowers fall to account
properly for security property, the
County Supervisor wil report the facts
promptly to the State O2ce. However,
where such actions by the borrower rep-
resent only minor deviations from the
policies expressed in this section and
have no materially adverse eifect upon
the financial Interest of the Farmers
Home Administration, (for e::arnple,
where borrowers have failed to account
for nominal amounts which were derived
from the sale of security property, or
have failed to ex"_lain satisfactorily the
disposition of minor Items of security
property) such cases need not be re-
ported. Such report need not be made
when the borrower pays his loan in full,
either voluntarily or through liquida-
tion action.

(k) Subordination of security other
than real estatc-() Policy. LMens in
favor of the Farmers Home Adniztra-
tion may be subordinated only vhn:

(I) Such action will assist the Gov-
ernment in preserving or realizing on Its
security.

(QI) The best interest of the borrower
will be served by such action.

(III) The Government will suffer no
financial detriment by reason of such
subordination.

(2) Author=ations and purposes. Di,-
trict Supervisors are authorizcd to exe-
cute subordinations of Farmers Home
Administration 'liens on proprt.y (other
than real estate subject to the above-
stated polipy and In the following
instances:

(I) When an obligation secured by a
lien prior to that of the Farmerz Home
Adminitration Is about to matute or
has matured and the prior lien holder
desires to extend or renew the obUigaton,
or the obligation can be refnanecd, pro-
vided the relative position of the Farm-
ers Home Administration is maintned.

(ii) When the Farmers Home Admin-
istration hos not and will not advance
funds for the crop year for any of the
crops or for a particular crop, provided.
the subordination covers only the crop-s
growing or to be grov during the crop
year, in connection with which thz
Farmers Home Admintration has not
advancd funds, and i- limited to a spe-
cific amount determined to be neeczary
for the production of thecrop or cron3.

(iii) When the Farmers Home Admin-
istration holds a lien on crops and addl-
tional funds are needed for harvesting
or mareeting such crops, provided:

(a) The subordination Is limitcd to a
specific amount that has been found by
the Farmers Home Administration to be
reasonable and necessary for the pur-
posses for which such funds are to be
used.

(b) It appears reasonably certain that
the funds obtained by the borrower will
be rep~aid within 90 days.

(c) Subordination agreements may
not be used to finance enterprise which
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could not b2 financed wholly by funds of
the Farmers Home Administration be-
cause of loan policies and limitations.

(i) When funds are needed to pre-
serve or realize on security property be-
cause of an emergency or catastrophe,
and such need for funds cannot be met
through a loan by the Farmers Home Ad-
ministration In sufficient time to prevent
the borrower and the Farmers Home Ad-
ministration from suffering a substantizl
102S.

43) Zfethods. Subordinations thvc are
authorzd herein may be made only b-
use of subordination agre.ment forms
approved by the State Director and the
ReprEzent-%itve of the Office of the Sc-
licltor. No forms appr-cd for othar
purpozes, lettsrs of any type, or oral com-
mitments, may be used to subordinate
the liens of the Farmers Home Admin-
Istration or to commit the Government in
any vay to other credit sourcz;. Coun-
ty Suprvizors. may not guarantee, per-
conally or on behalf of the Government,
repayment of advances from other credit
soulrces.

(4) Stateoment of Instilfcation. 'Th
County Supervisor will prepare a detailed
statement of facts shoring the 3ustifica-
tion for the proposed subordination ac-
tion when a request for subordination i:
being recommended by such official. A
copy of the statement of justification and
a copy of the subordination agreement,
whcnzpproved, will be filed In the ber'-
ro-er's c-_ze file.

(1) Rel-ases and cubordinations of
real estate security (operaffg loans-

1} Ant;ority for real estate releasis.
State Directors are authorized to release,
on Form FHA-S9 or other formz ap-
proved by the Repres-ntative of the
O1e of the Solicitor, liens on real estate
in favor of the Farmers Home Admmini-
tration in the folloving instancez:

(I) When mortgaged real eztate is
sold for Its fafr-marLhct value and al
of the proceeds, less necazary sale ex-
penzss, are applied on the mo-9gege
debts in accordance with their respec-
tive priorities. (S,e paragraph fns of
this section, for satizfaction of s:curity
instruments where debts have been paid
In full.

(ii) When mortgaged real estate is
sold or exchanged to acquire other pzop- .
erty better suited to the barrower'sr-eeal.
Appraisals; eho-ang the fi-marn et value
of the property being sold or ezchnned
and of the property being acquired will
b2 made by a qualified eaployee of the
Farmers Home Aaminisf.ation. VWhen
rcal cztate is being acquired, a titie
,::arch and certUcte of title will be
ob~alncd at the borrower's expese
The r-armer. Home Admiistration must
oblain a lIen on the new property having
security valae, after apply ig any ex:-zs
procceds on the Farmers Home Adminis-
tration lien debts, at laazt equal to the
value of the lien formerly held by the
Farmers Home Admini t ation an the
old pro.party.

(lie Wn a right-of-way or = ease-
ment Is grntcd for Its fair value and
the proceds. if any, are applied on. the
mortgage debts In accordance with their
remective priorities, provided such ac-
tion will not affect adversely the value
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of the security of the Farmers Home
Administration.

(iv) When timber, oil, mineral, or
similar rights are sold for their fair-
market value and the net proceeds are
applied on the mortgage debts in accord-
ance with their respective priorities,
provided such action will not affect ad-
versely the value of the secirity of the
Farmers Home Administration.

(v) When the mortgagor has only a
contract to purchase (not title to the
property) and has defaulted on his pur-
chase contract, or it otherwise appears
that there is no possibility of his acquir-
ing title, provided the Farmers Home Ad-
ministration will suffer no detriment by
reason of such action. In such cases, if
the mortgagor is entitled to a refund
under the purchase contract, such re-
fund will be applied on the debts Oue the
Farmers Home Administration.

(2) Release of valueless 2unzor liens.
When the FarmersHome Administration
holds a junior lien and a release is re-
quested, the State Director will ascertain
whether or not such lien has any value.
When such Junior lien is determined to
be valueless, a release may be executed
only by the Comptroller General. Ap-
plications for release of valueless junior
liens will be prepared with the assistance
of the Representative of the Office of the
Solicitor and submitted to the National
Office for further handling.

(3) Subordinations. The sam poli-
cles with respect to the subordination of
Farmers Home Administration liens on
chattel property stated in paragraph
(k) (1) of this section, also are applica-
ble to the subordination of liens on real
estate. Based upon this policy, State
Directors are authorized to subordinate,
on forms approved by the Representative
of the Office of the Solicitor, the liens of
Farmers Home Administration on real
estate, in the following instances:

(I) When an obligation secured by a
lien prior,to that of the Farmers Home
Administration is to be renewed or ex-
tended, or when such obligation can be
refinanced, provided the relative posi-
tion of the Farmers Home Administra-
tion is maintained.

(11) When the Farmers Home Admin-
istration holds a junior lien and funds
are being advanced for needed improve-

-' ments on the real estate, provided both
of the following conditions exist:

(a) The relative position of the
Farmers Home Administration lien is
maintained.

(b) The additional funds are needed
by the borr6wer to preserve the prop-
erty on which the Farmers Home Admin-
istration has a lien, or will'be used to
make improvements to the property
which will create a more favorable col-
lection outlook for the Farmers Home
Administration.

(ili) When a right-of-way or an ease-
ment is granted for its fair value and
the proceeds, if any, are applied on the
mortgage debts in accordance with their
respective priorities, provided such ac-
tion XvII not affect adversely the value
of the security of the Farmers Home Ad-
ministration.

(iv) When oil, mineral, or similar
rights are leased for their fair value, pro-
vided the Government will suffer no det-

riment by reason of such action. When
the lease will reduce the value of the
property as security, the net proceeds
realized therefrom will be applied on the
mortgage debts in accordance with their
respective priorities. In other cases,
State Directors may permit the proceeds
derived from the lease to be paid directly
to the borrower, provided the account
due the Farmers Home Administration
is current and the borrower is making
satisfactory progress.

(4) Statements of yustification. The
County Supervisor will prepare \a de-
tailed statement of justification in sup-
port of each release or subordination ac-
tion proposed under subparagraphs (1)
(2) and (3) of this paragraph. Such
statements of justification will be for-
warded to the State Director. For all
approved releases and subordinations, a
copy of the statement of justification and
a copy of the release or subordination
will be filed in the borrower's case file.

(in) Correcting errors in security in-
struments. When security instruients
-have been taken to secure operating
loans covering property which the mort-
gagor did not own, or in which he had no
mortgageable interest, State Directors
are authorized to correct such errors,
except when it is determined that there
was bad faith on the part of both the
borrower and the owner in giving the
security instrument. This authority will
be exercised through the use of Form
FHA-99, or other form approved by the
Representative of the Office of the
Solicitor.

(n) Satisfactions of security znstru-
ments (operating loans)-(1) Satisfac-
tion upon receipt of fully paid notes.
County Supervisors are authorized to
satisfy mortgages, deeds -of trust, as-
signments, and other security instru-
ments covering crops, chattels and real
estate when all notes secured by such
instruments have been paid in full (in-
cluding those satisfied through com-
promise, adjustment, or cancellation
action) as evidenced by receipt of Form
FRA-597, "Notice of Fully-Paid Notes,"
by the execution of Form FHA-77, "Sat-
isfaction," in an original and one copy.
The original will be delivered to the bor-
rower for recording or filing, and the
copy will be retained in the County Office.

However, if state laws require recording
or filing by the mortgagee, a second copy
'Will be prepared for the borrower, and
the original will be recorded or filed
by the County Supervisor. When state
statutes provide that satisfactions may
be accomplished by marginal entry on
the records of the recording office, or
when special circumstances require some
other form of satisfaction, County Super-
visors are authorized to make such satis-
factions according to state instructions.
-In such cases, Form FHA-77 will not be
prepared, but a notation of the satis-
faction will be made on Form FHA-597
which will be retained in the borrower's
case file.

(2) Satisfaction prior to receipt of
fully paid notes. County Supervisors
are authorized to satisfy mortgages,
deeds of trust, assignments, and other
security instruments covering crops,
chattels, and real estate at the time final

payments are received and prior to re-
ceipt of fully paid notes, provided that
final payment on the debt secured by
the instruments being satisfied is re-
ceived in the form of cash, postal money
order, certified check, or cashier's check.
Satisfactions in such cases will be made
only on Form FHA-77, and not by mar-
gmal release or other special method.
This authority to satisfy security instru-
ments will be exercised only in cases re-
quiring immediate action, such as the
refinancing of Farmers Home Adminis-
tration loans, or other need for removing
the Government's liens on the security
property simultaneously with receipt of
final payments.
(o) Assignment of notes and security

instruments. State Directors are au-
thorized to assign notes to third parties
without recourse against the Govern-
ment, and security instruments therefor
without warranty by the Government, in
consideration of the payment in full of
such notes by such parties in the situa-
tions set forth below. The Representa-
tive of the Office of the Solicitor will re-
view each proposed assignment, as to
the legal matters involved, and will ap-
prove the form of assignment.

(1) When borrowers request or give
written consent to such an assignment.

(2) When borrowers have not re-
quested or given written consent to such
an assignment, provided:

(i) Such borrowers have been de-
clared incompetent or, being competont,
have demonstrated an unwillingness to
cooperate voluntarily with the Govern-
ment in the servicing and orderly retire-
ment, of their accounts.

(I) Such assignment will eliminate
costly administrative and legal handling
by the Government.

(p) Fees-(1) Security instruments.
Statutory fees for filing or recording
mortgages and other security instrul-
ments (including renewal mortgages or
statements, or Form FHA-126, "Affidavit
of Extension and Renewal") and notary
fees in connection with the execution of
such instruments, in all cases where
money advances are being made, will be
paid by the borrower out of personal
funds or loan funds, and in all other
cases will be paid by him or charged
to his account. Wherever possible, bor-
rowers should pay these fees directly to
the officials rendering the service. When
cash is accepted by personnel of the
Farmers Home Administration to be used
to pay the above-mentioned fees, Form
IF A-385, "Acknowledgment of Payment
for Recording and Lien Search Fees," will
be executed and handled as prescribed in
§ 373.13 of this chapter. If the borrower
is unable to pay the necessary fees, the
County Supervisor may pay such fees by
means of Standard Form 1034, "Public
Voucher for Purchases and Services
Other Than Personal." When recording
officials, or others, cannot or will not ac-
cept Standard Form 1034, the County
Supervisor may pay the fees from per-
sonal funds and claim reimbursement by
means of Standard Form 1129, "Voucher
for Petty Purchases." When such fees
are paid by means of Standard Form
1034, or in cash and reimbursement is
claimed by means of Standard Form 1129,
such forms must show the names and
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case numbers of the borrowers and the
amount to be charged to the account of
each.

(2) Satisfactions. Fees for filing or
recording satisfactions of security in-
struments must be paid by the borrower
unless othe~wse required by law. When
state law,requires the mortgagee to file
or record satisfactions and to pay the
necessary fees therefor, the fees will be
paid by the Government and charged to
nonrecoverable costs. When provided for
in state instructions, payment of fees for
filing or recording satisfactions, and fees

.for making marginal satisfactions, may
be paid by means of Standard Form 1034,
or in cash, and reimbursement claimed
by means of Standard Form 1129.

(3) Notarial fees. Fees for notarial
service necessary in connection with re-
ledses, subordinations, and related docu-
ments executed for and on behalf of the
Government, and which cannot-be se-
cured without cost, will be paid by the
Government and charged to nonrecover-
able costs. Such fees will be paid by
means of Standard Form 1034, or in
cash, and reimbursement clamed by
means of Standard Form 1129.

- 387.31 Transfers of farm ownership
farms, with releases from personal lia-
bility, under the Bank1head-Jones Farm
Tenant Act, as amended-(a) General.
Section 41 (g) of the Bankhead-Jones
Farm Tenant Act, as amended by the
Farmers Home Adminstration Act of
1946, authorizes the Farmers Home Ad-
minstration:

(1) To consent to the voluntary trans-
fers of farms, which secure indebtedness
to the Government administered by the
Farmers Home Administration, from
borrowers to other approved applicants.

(2) -To release from personal liability
borrowers who have transferred their
farms to other approved applicants un-
der agreements whereby the transferees
-assume liability for the entire amount of
the outstanding secured indebtedness.

(3) To release from personal liability
borrowers who have transferred their
farms to other approved applicants who
assume liability for that portion of the
outstanding indebtedness which is equal
to the normal earning-capacity value of
the farm at the time of transfer; pro-
vided the County Committees certify
and the Secretary or his delegate deter-
mines that the borrowers:

(i) Have cooperated in good faith
with the Secretary.

Uii) Have farmed in a workmanlike
manner.

(iii) Have used diligence to maintain
the segurity against loss.

(iv) Otherwise have fulfilled the cov-
enants incident to their loans to the
best of their abilities.

(b) Delegation of authority. State
Directors are authorized, subject to the
policies and procedures prescribed here-
in:

(1) To approve transfers of farms.
(2) In connection with farm trans-

fers, to modify the terms of contracts,
agreements, and other loan instruments
held by the Farmers Home Administra-
tion.

(3) To release transferors of farms
from personal liability on obligations
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held by the Farmers Home Administra-
tion.

(4) When necessary in connection
with approved farm transers, to cause
instruments of record to be modified,
released, or discharged.

(c) Applicability of this section. This
section authorizes transfers of farm real
estate provided all of the following con-
ditions exist:

(1) The farm is utilized In further-
ance of the purposes of the Farm Own-
ership program and Is eligible for trans-
fer under sUbparagraph (5 0 of this para-
graph.

(2) The transferees are eligible for as-
sistance under Title I of the Bonlrhvad-
Jones Farm Tenant Act, as amended.
The transferees must represent- In writ-
ag, and it must be determined adminis-
tratively by the State Director, after a
certification to such effect by the County
Committee, that credit sufficient in
amount to finance the actual ncds of
the transferees is not available to them
at the rates (but not exceeding five per-
cent per annum) and'terms prevailing
in or near their community.

(3) The transfer can be coasiun-
mated on terms under which the trans-
ferors will be released from further per-
sonal liability ,with respect to the real
estate obligations when the transaction
is closed.

(4) The secured indebtedness against
the real estate is less than $10,000 when
the transfer is effected.

(5) The real estate to be transferredis
subject to first mortgages or deeds of
trust held by the Farmers Home Admin-
istration to secure unpaid balances of
mdebtednes involving one or more of
the following: (If the County Super-
visor is unable to determine from the
County Ofce records whether a farm Is
eligible for transfer, he w.11 mahe in-
quiry of the State Office.)

(I) Loans and advances under Title I
of the Bankhead-Jones Farm Tenant
Act, as approved July 22, 1937, or as
amended.

(i1). Sale of real estate by conveyance
executed directly on behalf of the United
States of America, the Farmers Home
Administration, or the Farm Sacurity
Administration, pursuant to authority
afforded by:

(a) Szction 43 of the Bankhead-Jones
Farm Tenant Act, as approved July 22.
1937. or as amended; -

(b) Section 51 of the Bankhead-Jones
Farm Tenant Act, as approved July 22,
1937, or as amended;

(c) Public Law 563, 79th Congrezs, ap-
proved July 30, 1946.

(W) Loans, or the administration of
loans, made by the Farm Security Ad-
ministration or Resettlement Admini-
tration to individuals for the acqution,
improvement, or development of farm
real estate from funds made available for
Rural Rehabilitation purposes, eaclud-
ing State Rural Rehabilitation Corpora-
tion assets,

Norc I: Real cztato tran-fcrable under
paragraph (c) (5) of this cection. ordnarily
Is referred to as: (1) Far=s purchaseL:d by
borrowers with Title I funds; (2) Repcs-
se:sed farms acquired through foreclo-are
which have been remold to eligible borrow=rs
la the Farm Omerhip program; (3) Farns

c:curing F zm 12~vcba',vmcnt lo-, ! Farm and
Homo Imrro-.ent, Spc-

1 
Rczal E teate, o:

rarm Dvdo:4innt lMean) erscpt .han zu ca
lcms rcprc:=t State Rural Behabilitatfou
Corgrat!on trust- fund =-2t, or vh.a z
miltz:quent 1Parm 0.n .'zhip loean Ls re-
qulrr:l by ti transzfree In conec'ton 77ith
the transfer; and (4) Projec-t Iqulation
fc2rna ca!d purzuant to Tit- I or cold not
pursuant to Title I cazc:pt th- the f5,:
rcprcz.nta in vhole or In part State R=ura
F.:habilitatlon Corporation trust fund cz-
csci, or thcra a subezquent Firm Orzr-
chi', Ion 1a required by the Tran-fere in
conncctlon -ifh the tran-cr nd Ve fa-i
.v z purchasod and davclUad =ith Lzsno,

Crantz and oral Rohabilitatiyn (formc-t7
referre-d to vs "LG Cz RR"), funds and Wssz
not cod nurls 2 t to Title L

Il~a II: Real estate not tranzferzb~e
untle. para-raph (c (5) of h- rC-2-tOn,
includc3: (1) rarms aubjast to mros--Tgs
or d::sd of tru.t ass!ned to Vie Gesorn-
ment by Defenze Relocation COzzpoat _on,
Lind LaIsng and Land Purchsin-g Az--:2-
atlona and othcr zmilar ccrTpzatln and
=3itaaa;: (2) rms estate ctzafe--t to =0ast-

C--Sgea or decd of truet in-sued by the rai-
era Home AdminL-tration, prior to ass.cn-
meat, thccof to the Secretary of A-ricu-iture
la accordance with c_-t on 13 of the En::-
h.ad-Jona Fem Tenant Act, a- amsnd.;
(3) Mra which cecure obllations In-urcd
purmant to the Water Facilitla Art 01
ALu-t 23. 1937; (4) surplus land. zold oa
credit and cecurcd by mrtgages o dc-eds
of tr ;, (5) sub--tence units so!d oa
cedit In connction with the lquiclatIOU
of proecLts: and (G) unitz uWEIbt to cat-
Gtandln lcea and purch=e contracts.

(d) Gneral oal e,s relating Tto farm
fra nfers- (1) Elements of tra-fera
hcrourder. (i) Fundamentally, the
tranfer of a farm under this section
consists of:

(a) A conveyane thereof by the trans-
ferors to the transferees, with the con-
cut of the Farmers Home Administra-
tion and subject to the mortgages or
decds of trust held by the Farmers Home
Administration.
I (b) The simultaneous assumption by
the transferees of personal liability for
payment of the entire or an agre'ed
amount of the transferors' outstanding
indebtednezs to which the farm is saub-
ject.

se) The release of the transferors
from further personal liability wivth re-
spact to the outstanding indebtednezs
on terms not more favorable than those
recommended by the County Committee-

oil) The transfer of a farm will be cc-
comolished n the following manner:

(a) Conveyance of the farm to the
transferees il be by warranty deed,
executed by the transferors at the time
arranged for closizg, on a form prepared
by or under the supervision of a R:-p-
rezentative of the Ofce of the Sicitor.
However, if the transferors acquired their
title by qultclaim deed from the Farmers
Home Administration or its predecezsors,
a special warranty deed will be uzd,
warranting against title defects arisnmg
subzquent to acquisition of the proparty
by the transferors.

(b) Form FHA-97, "Agreement for
Assumption of Indebtedness," will be ex-
ecuted by the transferees at the time ar-
ranged for closing to evidence the obli-
gations a-sumed by them and will be
executed by the State Director as consent
of the Farmers Home Administration to
the transaction.

59;'1
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(c) After conveyance of the farm and
assumption of liability by the transferees,
Form FHA-437, "Release from Personal
Liability," will be executed by the State
Director and delivered to the transferors.
The notes, bonds, or other instruments
evidencing the transferors' obligations
will not be surrendered except in cases in
which a new note and mortgage are ex-
ecuted by the transferees covering the
obligations assumed.

(2) Amount of secured ndebtedness to
be assugmed. In all cases, the transferees
will assume personal liability for pay-
ment to the Farmers Home Administra-
tion of such portion of the transferors'
outstanding indebtedness as does not ex-
ceed the value of the property being
transferred, based upon its normal earn-
ing capacity and the County Committee's
recertification. (Paragraph (f) (7) (iv)
of this section.)

(3) Assumption of less than full
amount outstanding. If the amount of
the outstanding indebtedness exceeds the
value of the property to be transferred,
the transfer will involve financial loss
to the Government. In such a case, if
the transferees are to assume liability for
obligations incurred by the transferors
at three percent and also liability for ob-
ligations incurred by the transferors at
three and one-half percent, the los5 to
the Government will be sustained first on
the obligations incurred by the transfer-
ors at three percent.

(4) The transferees will pay interest
on the total amount of the indebtedness,
including both unpaid principal and ac-
crued interest, assumed by them at the
same rate charged the transferors under
the transferors' agreements with the
Government.

(5) Transfer tnvolvzng payment for
transferors' equity. If the value of a
farm exceeds the amount of the out-
standing indebtedness owing to the
Farmers Home Administration, a trans-
fer may be approved for a consideration
consisting of assumption by the trans-
ferees of liability for the payment of the
full amount of the outstanding secured
Indebtedness, plus payment by the trans-
ferees to the transferors of such an
amount as they may agree, with the ap-
proval of -the State Director, represents
the value of the transferors' interest in
the farm.

(i) Settlement in full of the trans-
ferors' equity, in the amount approved
by the State Director, should be made
by the transferees at the time title to the
property is transferred. In no case,
should payment be made prior thereto.
If the amount of the equity depends in
part on growing crops and if circum-
stances require, arrangements for pay-
ment of that part of the equity, which
represents such growing crops, out of pro-
ceeds to be received by the transferees
from the crops, may be approved by the
State Director provided: (a) No lien
against the real estate wilr result and (b)
the arrangements will not interfere with
the transferees' ability to discharge cur-
rently the obligations winch they are to
assume, including the making of a full
annual payment on the date established
for payment of the transferees' first in-
stallment. An equity payment to the
transferors shall not take precedence
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over regular annual payments on the
indebtedness.

(ii) The transferors and transferees
must make full disclosure, for considera-
tion by the State Director, of all agree-
ment; and understandings, written or
otherwise, winch they may have with re-
spect to an equity payment.

(liI) The amount of the equity pay-
ment will not exceed the difference be-
tween the amount of the outstanding
indebtedness and the value of the real
estate which is to be transferred. The
value of the real estate to be-transferred
will be deemed to be equal to the reason-
able value of the farm winch is to be
acquired by the Aransferees (including
contemplated improvements) as recer-
tified by the County Committee, less all
contemplated expenses of enlargement
and improvement to be incurred by the
transferees. If any Title I loan funds
remaining in the transferors' supervised
bank account are to be transferred with
the farm (see paragraph (e) (2) of this
section) the amount thereof will be de-
ducted from the expenses mentioned.

(iv) Payment for the eqdity will be
made by the transferees either with per-
sonal unborrowed funds or with the pro-
ceeds of a subsequent Farm Ownership
loan, or both, provided that the portion
of the equity winch represents the value
of growing crops will not be paid from
Title I loan funds.

(v) All debts owing by the transferors
to the Farmers Home -Administration
should be satisfied before or in connec-
tion with receipt by the transferors of
any equity payment. -

(6) Transferees' payment period. In
connedtion with each assumption agree-
ment required in the case, obligations
assumed by transferees must be retired
within the period of time provided in the
notes, bonds, or agreements executed by
the transferors in connection with their
obligations, unless the County Commit-
tee recommends that a longer payment
period bo established for the transferees
and the State Director determines that
such action is necessary. However, in no
case will the State Director approve a
payment period for the transferees which
exceeds either the shortest period which
he determines to be necessary or a period
of forty years from the date the trans-
ferees assume liability.

(7) Transferees' znstallments. In
connection with each assumption agree-
ment required in the case, the trans-
ferees' first installment will be made
payable on the date when an installment
next will become due under the instru-
ments executed by the transferors. The
payment schedule established in the
agreement will provide as accurately as
possible for retirement of the assumed
indebtedness through payment by the
transferees of equal annual installments.
However, if the transferees will not have
been in possession of the farm for a full
crop year prior to ihe date established
fbr first payment, will not receive the
benefits of the crop grown during such
year, and will not have other funds with
which to pay a full annual installment
(calculated on the basis of the number
of all installments to be paid) the State
Director may approve a first installment

in such an amount as he determines the
transferees will be able to pay.

(e) Other matters afleeting prclimi-
nary arrangements and closings-(1)
Preventive measures. It will be the re-
sponsibility of the County Supervisor to
assist Farm Ownership borrowers to
overcome problems which might cause
them to give up their farms because of
discouragement, dissatisfaction, or simi-
lar causes. In so 0loing, the County
Supervisor should proceed with the
knowledge and advice of the District
Supervisor. He should seek the advice
of the members of the County Commit-
tee and enlist their assistance. The
processing of a transfer docket should be
resorted to only after the combined
efforts of the County Supervisor and the
County Committee fall to develop a sat-
isfactory solution.

(2) Disposition of loan funds unex-
pended by transferors. Any Farm Own-
ership loan funds remaining In the
supervised bank account of the trans-
ferors, to the extent necessary to cover
approved expenditures, may be trans-
ferred to a supervised bank account es-
tablished for the transferees. Any other
Farm Ownership loan funds remaining
in the transferors' supervised account
shall be returned as a refund on the
transferors' Indebtedness prior to any
request made of the Area Finance Office
for a current statement of the transfer-
ors' Farm Ownership loan account,

(3) Loan funds obligated for trans-
ferors. If funds have been obligated In
favor of the transferors for deferred
construction or other authorized pur-
poses, the obligation must be canceled.
If necessary, a subsequent Farm Owner-
ship loan may be processed In favor of
the transferees to complete planned de-
velopment. Withdrawing any funds
obligated for the transferors, for the
purpose of making them available to the
transferees, is prohibited.

(4) Taxes. Payment of taxes for the
year In which the transfer takes place
should be considered by the transferors
and transferees In making preliminary
arrangement regarding torms of the
transfer. Any agreement for proration
thereof should be noted in the records
pertaining to the tranpfer.

(5) Property insurance. Generally, It
will be to the advantage of both trans-
ferors. and transferees If arrangements
can be made whereunder, upon con-
veyance of the property, any unexpired
policy of property Insurance will be as-
signed (with the consent of the Insurer)
to the transferees, and the cost of any
prepaid Insurance premiums will be
shared fairly. If an agreement Is
reached to prorate the prepaid pre-
miums, the arrangements should provide
for a cash payment by the transferees
from personal funds to the transferors
In the agreed amount In connection with
closing. However, If the transfer Is be-
ing accomplished at a loss to the Gov-
ernment, the arrangements should pro-
vide for liayment of the agreed amount,
through the transferors, to the Govern-
ment in reduction of the loss. If the pre-
miums were prepaid by the transferors
with a direct loan made by the Govern-
ment, the arrangements should provide
for payment on that loan. Payment by
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the transferees to the transferors of an
agreed amount for assignment of the
unexpired property insurance policy
does not constitute a cost of farm
acquisition, enlargement, or improve-
ment, and the amount thereof will not
be paid from Farm Ownership loan
funds.

(6) Rent. If the property has been
vacated by the transferors and is rented
at the time of the transfer, preliminary,
arrangements- between the transferors
and transferees should take Into consid-
eration the benefits of rent for the
rental period during which the transfer
is to take place. Any understanding be-
tween them with respect to sharing such
benefits should be noted in the transfer
records.

(7) Title defects. A supplementary
title examination will be required to
establish that no liens have attached to
the property subsequent to recording of
the security instruments held by the
Farmers Home Administration which se-
cure payment of the obligations being as-
sumed by the transferees. Prior to con-
veyance, the transferors must remove
any title defects-which are uncovered, so
that a clear title may be conveyed to the
transferees, subject only to the security'
'instruments which secure the obliga-
tions being assumed.

(8) Transfer expenses. The transfer
of a farm which does not require enlarge-
ment ordinarily will involve expenses for
the purpose enumerated below. Such ex-
penses should be paid by the transferors,
either from nersonal funds or from any
remaining part of the service fee in the
transferors' supervised bank account. If
circumstances require, they may be paid
by the transferees either from personal
funds or from a service fee if one is in-
cluded in a subsequent loan to the trans-
ferees. Transfer expensps ordinarily-in-
cude:

(i) Supplementary title examination.
Cii) Revenue stamps on the deed if a

substantial equity is conveyed.-
(ii) Public records search for per-

sonal charges against the transferees.
(iv) Recordation of transfer deed.
(9) Title :nhsurance. A new policy of

mortgagee's title insurance need not be
obtained with respect to the land cov-
ered by the security instrument held by
'the Farmers Home Administration-un-
less the circumstances require execution
of a new mortgage by the transferees and
the representative of the Office of the
Solicitor advises that the original policy
thereupon lapses. The advantageg of an
owner's policy should be explained to the
transferees, but they should be permitted
to elect whether they will procure a new
one, or pay from personal funds the title
company's charges for effiecting an as-
signment of the transferor's owner's pol-
icy or dispense with owner's title insur-
ance. If the farm being transferred is
to be enlarged, title clearance on the new
tract will be effected.

(f) Preparation of transfer docket in
county ofice-(1) Prelimmnary arrange-
ments between transferors and trans-
ferees. The transferors and transferees,
in collaboration with the County Super-
visor, should reach preliminary under-
standings as to the material terms under
which they desire to consummate the
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transfer, taking into consideration Farm-
ers Home Administration policies appli-
cable to farm transfers. When prelimi-
nary arrangements, satisfactory to them
and consistent with such policies, have
been agreed upon, their proposed trans-
action will be referred to the County
Committee for certification and recom-
mendations.

(2) Tentative transfer date. In se-
lecting a tentative date for transfer, rea-
sonable allowance must be made for all
foreseeable time requirements, such as
time required by the County Commit-
tee for its deliberations, procurement of
a current statement of account, comple-
tion of the docket, consideration by the
District Supervisor, processing In the
State Office, preparation of closing in-
structions, title clearance, and compli-
ance with closing instructions.

(3) Computation of transferor's out-
standing indebtedness. When Farm
Ownership loan funds are to be returned
for application on the transferors Farm
Ownership loan account or repayments
are being made by the transferor on his
Farm Owneshlp loan in connection with

.the transfer, such funds will be sched-
uled to the Area Finance Office before a
request is made for a current statement
of the transferor's Farm Ownership loan
account. The County. Supervisor will
advise the Area Finance Manager of the
impending transfer and request that a
current detailed statement of the trans-
feror's Farm Ownership loan account be
furnished him In an original and one
copy. The County Supervisor will in-
form the Area Finance Manager of any
repayments in transit, giving the receipt
numbers, dates, and amounts. In addi-
tion, he will give the receipt numbers,
dates, and amounts covering any other
repayments made on the transferor's
Farm Ownership loan account within the
past sixty days. The Area Finance Office
will prepare a statement of the transfer-
or's account on Form FHA-435, "Certl-
fled Statement 'of Acclunt," showing
separately the date and amount of each
advance. The amount of unpaid princi-
pal, accrued interest, and daily interest

,accrual may be shown by totals for ad-
vances which bear the same interest rate
and have the same maturing date. The
statement then will be certified as to ac-
curacy. The County Committee will be
informed of the total amount of the un-
paid principal and the amount of Interest
that will be accrued on the transferor's
Farm Ownership loan as of the proposed
date of transfer. The amount of such
accrued interest will be computed by
adding to the accrued interest shown In
the statement the accruedamount from
the date of the statement to the proposed
date of the transfer, using the daily in-
terest accrual figures furnished by the
Area Finance Office.

(4) Computation of cquity. If the
'transferors and transferees believe that
the value of the property to be trans-
ferred exceeds the amount of the out-
standing debt, Form FHA-511, "Compu-
tation of Equity in TP or FE Farm,"
will be used by the parties with the as-
sistance of the County Supervisor, in
computing the value of the transferors'
equity. The amount computed will be
reviewed by the County Committee, and
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Its recommendations as to the value of
fhe transferors' equity will be entered on
Form FH.A-511. (In Item 11, of Form
PHA-511, reference will be made to three
percent or three and one-half percent,
whichever Is applicable.)

(5) Earning-capacity reports. The
.County Committee may request that a
current earning-capacity report be pre-
pared for consideration in connection
with any other transfer case when one
Is not available or when they deem it to
be necessary. In transfer cases when a
current earning-capacity report is not
required or requested, the County Super-
visor will review the operating records
of the farm for the years it has been in
the Farm Ownership program and pre-
pare a brief operating history to sub-
plement the original earmnng-capacity
report for use by the County Committee.
Abnormal weather or crop conditions,
the quality of the transferors' opera--
tions, and any other prevailing signifi-
cant circumstances will be indicated in
the history report. However, a current
earning-capacity report must be pre-
pared In connection with all proposed
farm transfers which involve:

(I) A loss to the Government, bmless
there is available an earning-capacity
report which was prepared within one
year prior to recertification of the farm
by the County Committee, and there
have been no significant physical changes
In the farm subsequent to preparation of
the report.

(1i) A subsequent loan to the trans-
ferees for authorized purposes, unless
the loan will be in the same amount and
for the same purposes as were approved
In the transferors' plans for farm de-
velopment.

(6) Remeua by County Committee.
The County Committee's deliberations
will include, among other things:

(1) Ascertaining whether or not the
transferees should assume liability for
the full amount of the outstanding in-
debtedness,, considering the amount of
the debt calculated to the proposed date
of transfer, and the amount and pro-
posed disposition of any Farm Owner-
ship loan funds unexpended by the
transferors;

(ii) Personal examination of the farm,
and review of earning-capacity reports,
bperating records, and farm-develop-
ment plans.

(III) Investigation of the eligibility and
credit resources of the transferees.

(iv) Consideration of matters perti-
nent to releasing the transferors in full
from personal liability.

(7) Certiftcation of applicant and
farm by County Committee. If the
County Committee desires to recom-
mend transfer of the farm, it will certify
with respect to the transferees and the
farm on Form FHA-499, "Recertification
by County FHA Committee." Form
FHA-493 will be completed as follows:

(I) The legal description of the com-
plete farm proposed for acquisition and
development by the transferees will ap-
pear in-item 5. Thus, If the farm pro-
posed for transfer is to be enlarged, the
farm, with respect to which the certifi-
cation is made, will include land in addi-
tion to that which secures payment of
the transferors' indebtedness.
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(ti) The amount which the County
Committee finds toI be the fair and
reasonable value of the farm described
in item 5, based on its normal earmng
capacity after contemplated improve-
ments are made, will be entered in item
6.

(iII) Items 7 and 9 will be stricken if
no subsequent Farm Ownership loan to
the transferees is involved.

(iv) The County Committee's recom-
mendation as to the amount of the out-
standing indebtedness which should be
assumed by the transferees will be enter-
ed in item 8. If assumption of liability
for the full amount outstanding is recom-
mended, the word, "all," should be in-
serted; otherwise, the amount recom-
mended should be entered.

(a) If the transfer involves an equity
payment to the transferors, the trans-
ferees must assume liability for the full
amount of the outstanding indebtedness.

(b) If no equity payment to the trans-
ferors Is Involved, the transferees will
be expected to assume liability for an
amount equal to the value of the farm
(described in.item 5) as certified in item
6, less all expenses of enlargement and
development to be incurred by the trans-
ferees except such expenses as will be
paid from any Farm Ownership loan
funds remaining in the transferors'
supervised bank account which are ap-
proved for transfer with the farm.

(v) If the Count Committee believes
that the transferees cannot be expected
reasonably to retire the obligations to
be assumed within the period of time re-
maining under the transferors existing
agreements with the Government, the
County Committee will recommend the
shortest period of time following con-
summation of the transfer in-which the
transferees can be expected to retire the
obligations. In such cases, there will. be
added immediately after the semicolon
in line 4 of item 8, the following: "and
that such assumed obligations be retired
within ---- years after conveyance."
The repayment period recommended for
the transferees will be entered in the
blank. The County Committee will sup-
ply a written statement mentiomng the
factors which, in the County Com-
mittee's opinion, necessitate extension
of the repayment period.

(8) County Committee's recommenda-
tion and certiftcation regarding release
of transferors. In connection with all
transfers recommended by the County
Comlittee under this Section, the
County Committee also must recom-
mend terms for release of the transferors
from personal liability upon closing of
the transaction. Such recommenda-
tions and certifications will be made in a
separate signed statement or signed
rider which will be attached to Form
FHA-499. A transfer at a loss to the
Government cannot be approved, and
should not be recommended by the
County Committee under this Section if
the County Comittee feels that a certifi-
cation as to the good faith of thetrans-
ferors is unwarranted.

(9) Revew by District Supervisor.
After assembly of the docket in the
County Office, the District Supervisor
will review the, case-in full and will pre-
pare and insert in the docket his written
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recommendations with respect to the
proposed transaction. If the District
Supervisor recommends the transfer, the
original docket will be transmitted to the
State Director, and the copy of the
docket will be retained in the County
Office.

(g) Approval 'and closing of trans-
fers-(1) Formal determinations and ap-
proval by State Director The State Di-
rector will review the docket and other
material pertaining to the case and will
ascertain whether the transfer should be
approved or disapproved. In connection
with approval, the State Director will
designate as the date on which convey-
ance of the farm will take place, either
the date proposed in the county, or a
later date if suph action is deemed nec-
essary., The date selected also will be
the date on which the transferees will
assume personal liability and the trans-
ferors will be rel6ased therefrom. If he
approves the transfer, he will prepare
Form FRA-97, "Agreement for Assump-
tion of Indebtedness," and Form FHA-
437, "Release from Personal Liability."
If a subsequent loan to the transferee
in connection with the transfer is in-
yolved, the State Director will sign the
original and copy of Form -FHA-668,
"Loan Agreement and Request for
Funds." He will transmit the signed
copy to the Area Finance Office with a
request that funds be obligated in the
amount of the subsequent loan. He will
prepare also a memorandum to the ap-
propriate Representative of the Office of
the Solicitor in an original and one
signed copy. The signed copy will be
made a part of the State Office records.
The memorandum will include:

(i) A full statement of the terms and
conditions .under whtch transfer of the
farm is to be consummated, including the
date assigned by the State Director for
conveyance of the property, terms gov-
ermng release of the transferors from
personal liability, and terms approved
for payment of equity, if any.

(i) A statement of the State Direc-
tor's determination as to the eligibility
of -the transferees, including their in-
ability to obtain credit.

(iii) Mention of any differences be-
tween the transaction approved by the
Statd Director and the transaction as
proposed by the county office.

(iv) A request for preparation of
necessary legal instruments and closing
instructions for use by the County Super-
visor.

(2) Transmittal for legal action. If
a subsequent loan is involved, the State
Director will remove the original of Form
PHA-499 and place it in the subsequent
loan docket. He then will transmit the
transfer docket (and subsequent loan
docket if one is involvw-d) to the Repre-
sentative of the Office of the Solicitor.
The State Director also will transmit the
prepared assumption and release forms
and the originals or copies of all docu-
ments pertinent to the transfer which
are in the custody of the Farmers Home
Administration (such as security instru-
ments, notes or bonds, variable payment
and other agreements, and title insur-
ance policies)

(3) Legal review and closing instruc-
tions. After receipt of the memorandum

and necessary material pertaining there-
to, if the Representative of the Office of
the Solicitor approves the proposed
transaction as to legality, he will prepare
closing instructions, and such legal docu-
.ients as will be required in connection
with closing, except those which the
closing instructions may indicate are to
be prepared by a local attorney, If one
is to supervise the closing, and forward
them to the County Supervisor. The
subsequent loan docket, if one is in-
volved, and a copy of the tlosing instruc-
tions will be returned by the representa-
tive of the Office of the Solicitor to the
State Director. The other material
pertaining to the case which was supplied
by the State Director but which will not

-be needed In the County Office in con-
nection with the closing instructions
either will be returned to the State Direc-
tor, or, pending closing, be retained by
the representative of the Office of the
Solicitor.

(I) In all states, except in Louisiana,
the transferees will not be required to
execute a mortgage or other security in-
strument to secure the obligations as-
sumed by them. However, in particu-
larly, complicated cases, a promissory
note, bond, mortgage, or variable-pay-
ment agreement may be required In addi-
tion to Form FHA-97, "Agreement for
Assumption of Indebtedness."

(1i) In Louisiana, the transferees will
execute a new mortgage, which will be
effective simultane6usly with the deed of
conveyance, as security for the obliga-
tions assumed, under the assumption
agreement. The transferees also will
execute such supplementary evidences of
debt as may be necessary for proper
Identification of the debt with.tbe new
mortgage. Separate mortgages will be
necessary to secure obligations bearing
different interest rates.

(4) Closing transfer The County
Supervisor will proceed with closing the
transfer and the subsequent loan, If one
is involved In the transfer, In accordance
with the closing instructions transmitted
to him by the representative of the Office
of the Solicitor. When the transferees
have signed the original and one copy of
-Form FHA-97, the deed of conveyance
has been filed for record, and the closing
instructions otherwise fulfilled, he will
transmit to the representative of the
Office of the Solicitor Information and
documents pertinent to the closing as
-required by the closing instructions, If
the representative of the Office of the
Solicitor finds that the requirements of
the'transfer have been satisfied properly,
he will so certify to the State Director.
The State Director then will execute, on
behalf of the Government, the original
and one copy of Form FHA-97 and Form
FHA-437. The State Director will con-
form the unsigned copies of Form FHA-
97 and all copies of ]Form FHA-437. 1H0
will certify one copy of Form MWA-437.
Execution of Form FHA-97 will consti-
tute the State Director's formal approval
of the transaction. The original and one
copy of the release then will be trans-
mitted to the County Supervisor. The
original will be delivered to the trans-
ferors. The State Director will transmit
to the Area Finance Office the original,
one signed copy, and one conformed copy
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of Form FHA-97, and the certified and
one conformed copy of Form FHA-437.
The Area Finance Manager will assign a
case number to the transferee and insert
it in the appropriate spaces on the orig-
inal and copies of Form FHA-97. The
conformed copy of Form FHA-97 then
will be returned to the State Director.
The State Director will transcribe the
case numberto all documents in his pos-
session pertaining to the transferee. He
then will forward two copies of Form
FHA-97 to the County Supervisor. The
County Superyisor will retain one copy
and deliver one copy to the trasferee.

(5) Completion of records. Receipt
from the State Director of Form FHA-97
and Form FHA-437 by the Area Finance
Manager will constitute his authority
for closing the account of, the trans-
ferors and establishing an account for
the transferees. The signed copy of
Form FHA-97 and the certified copy of
FormFHA-437 should be transmitted
through channels to the General Ac-
counting Office, Contract Examining
Section, Washington 25, D. C., accom-
pained by a letter of transmittal ex-
plaining that Form FHA-97 is being fur--
rushed as a contract for the transferees
in lieu of the customary form of loan
agreement and request for funds, and
that the release constitutes the full re-
lease of the transferors from personal
liability, thereby canceling the loan
agreement (or other document by which
-the transferors' account was- estab-
lished) on file in the General Account-
mg Office.

Subchapfer J--Miscelaneous Farm Assistanco

PART 390-FLooD RESTORATION LOANS
Part 390, "Flood Restoration Loans"

in Chapter III-of Title 6, Code of Fed-
eral Regulations (6 CFR, Supp. 1944.
Chapter III, Subchapter J) including
§§ 390.1 to 390.7, inclusive (ibid.) is
revoked.
(58 Stat.,836, 60 Stat. 1062; 12 U. S. C.
Sup., 1150-1150c; Order, Sec. AgrL, Jan.
20, 1945, -10 F. R. 807. Order, Sec. Agri.,
Oct. 14, 1946, 11 F. R. 12520, 7 CFR, Supp.
1946, 524)

[SEAL] DnIARD B. LASSETER,
Administrator

Farmers Home Administration.
AUGUST 22, 1947.
Approved: September 4, 1947.

-CHALES F. BRANNAN,
Acting-Seeretary o1 Agriculture.

IF. R. Doe. 47-8298; Filed, Sept. 9, 1947;
8:50 a. m.]

TITLE 7-AGRICULTURE
Chapter IX-Production and Mar-

keting Administration (Marketing
Agreements and Orders)

-PART 971-MnK 3I DAYTON-SPRINGFIELD,
OHIO MIKETING AREA

unSCELLANEOUS AIIENDSIENTS

§ 971.0 Findings and determina-
tions-(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as

No. 177---4
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amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act"), and the
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders (7
CFR, Supps. 900.1 et seq., 11 F. R. 7737;
12 F. R. 1159, 4904), a public hearing
was held on May 7-9, 1947, upon a pro-
posed marketing agreement and to pro-
posed amendments to the order, as
amended, regulating the handling of
milk in the Dayton-Springfield, Ohio,
marketing area; and the decision was
made, with respect to the amendments
by the Secretary on August 29, 1947.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order.
as amended and as hereby further.
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (e) of
the act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supplies of and demand
for such milk. and the minimum prices
specified In the order, as amended and
as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk in the same manner
as, and is applicable only to the persons
in the respective classes of industrial and
commercial activity, specified in a mar-
keting agreement upon which hearings
have been held.

(4.) The pro rata assessment on han-
dlers at a rate not to eiceed two cents
per hundredweight with respect to re-
ceipts by the handier, during each de-
livery period, of milk from producers (in-
cluding such handlers own production),
and sk-im milk and butterfat from emer-
gency and other sources classified as
Class I and Class II milk, will provide
the-funds necessary for the maintenance
and functions of the market administra-
tor in the administration of this order
and such assessment Is hereby approved.

The foregoing findings are supplemen-
tary and in addition to the findings made
In connection with the issuance of the
aforesaid order and the findings made In
connection with the issuance of each of
the previously issued amendments there-
to; and all of said previous findings are
hereby ratified and affirmed except inso-
far as such findings may be In conflict
with the findings set forth herein.

(b) Additional findings. It Is, neces-
sary to make effective promptly the pres-
ent amendments to the said order, as
amended, to reflect current marketing
conditions and to give producers imme-
diately some assurance of a substantial
seasonal increase in prices as an incen-
tive to a needed increase In milk produc-
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tion during the fall and winter months
of 1947-48. Any delay in the effective
date of this order, as amended, and as
hereby further amended, will seriously
threaten the supply of milk for the Day-
ton-Springfield, Ohio, marketing area
and, therefore, It Is impracticable, un-
necessary, and contrary to the public
Interest to delay the effective date of this
order for 30 days after its publication
(see sec. 4 (c), Administrative Procedure
Act. Pub. Law 404, 79th Cong., -60 Stat.
237).

(c) Determinations. It is hereby de-
termined that handlers (excluding coop-
erative associations df producers who are
not engaged In processing, distributing,
or shipping the milk covered by th-s
order; as amended) of more than 50 per-
cent of the volume of rm covered b7
this order, as amended and as hereb-
further amended, which is marketed
-wthin the Dayton-Springfield, Ohio,

marketing area, refused or failed to sign
the proposed marketing agreement regu-
lating the handling of milk, in the said
marketing area; and it Is hereby further
determined that:

(1) The refusal or failure of such
handlers to sign said proposed mrket-
lng agreement tends torprevent the effec-
tuation of the declared policy of the act;

(2) The Issuance of this order, amend-
ng the order as amended, Is the only

practical means, pursuant to the 4e-
Glared policy of the act, of advancing the
interests of producers of milk which is
produced for sale in the said marketing
area; and

(3) The Issuance of this order, fur-
ther amending the aforesaid order, as
amended, is approved or favored by at
least two-thirds of the producers who,
during the determined representative

- period (July, 1947) were engaged in the
production of milk for sale in the said
marketing area.

Order Relative to Handling
It is hereby ordered, That on and after

the effective date hereof, the handling
of milk in the Dayton-Sprmgfled, Ohio,
marketing area shall be in conformity to,
and In compliance with, the terms and
conditions of the aforesaid order, as
amended and as hereby further amend-
ed; and the aforesaid order, as amended,
is hereby further amended as follows:

1. Delete from § 971.2 (c) (7) the
term "10th" an substitute therefor the
term "12th"

2. Delete from § 971.3 (a) the term
"5th' and substitute therefor the term
1th"

3. Delete from § 971.3 1b) (3) the term
"20th" and substitute therefor the term
'22d"

4. Delete from § 971.4 (b) (2) the
phrase "- or (i1) as cottage cheese"

5. Add to 971A (b) (3) (i) after the
term "condensdi skim milk," the term
"cottage cheese." -

6. At the end of 971A (b) (3) (iii)
change the period to a colon and add
thereafter the follovng:

Provided, That slum milk or butterfat
transferred by a handler to any plant of
another handier, without first having
been weighed and tested in the trans-.
ferring handler's plant, shall be in-
cluded in the receipts at the plant of the
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handler weighing and testing such skim
milk or butterfat for the purpose of com-
puting his plant shrinkage to be clas-
sified in Class III and shall be excluded
from the receipts of the transferring
handler for the purpose of computing
his plant shrinkage to be classified in
Class MII.

7. Delete from § 971.4 (d) (1) (iii) the
term "5th" and substitute therefor the
term "7th"

8. Delete from § 971.4 (d) (2) (ifi) the
term "5th" and substitute therefor the
term "7th"

9. Delete from § 971.5 the provisions
of paragraphs (b) and (c) and substi-
tute therefor the following:

(b) Class I milk prices. The price to
be paid by each handler f. o. b. his plant
for that portion of skn milk or butter-
fat in milk received from producers and
from associations of producers which is
classified as Class I milk shall be com-
puted as follows:

(1) Add to the basic formula price the
following.aniount for the months indi-
cated:

Month Amount
April, May, June, and July -------- $0. '5
All others --------------------- 1.05
Provided, That if the sum so obtained
for any of the months of September,
October, November, and December 1947
is less than $4.69 an amount shall be
added so that the sum obtained will
equal $4.69: Provided further That, if
the sum so obtainei'for January 1948 is
less than the sum obtained for Decem-
ber 1947 minus $0.44 an additional
amount shall be added so that the sum
obtained will equal the sum obtained for
December 1947 minus $0.44; and if the
sum so obtained for February 1948 is
less than the sum obtained for January-
1948 minus $0.44 an additional amount
shall be added so that the sum obtained
will equal the sum obtained Tor Janu-
ary 1948 minus $0.44.

(2) The price per hundredweight of
Class I butterfat shall be the average
wholesale price per pound of 92-score
butter in the Chicago market, as reported
by the Department of Agriculture during
such month multiplied by 135.
(3) The price per hundredweight of

Class I skim milk shall be computed by
(i) multiplying the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.035; (ii) subtracting such
amount from the sum obtained in sub-
paragraph (1) of this paragraph, (iii)
dividing such, net amount by 0.965; and
(iv) rounding off to the nearest full
cent.

(c) Class II m-Ik price. The price to
be paid by each handler f. o. b. his plant
for that portion of skim milk or butterfat
in milk received from producers .and as-
sociations of producers which Is classi-
fied as Class II milk shall be computed as
follows:

(1) Add to the basic formula price the
following amount for the months Indi-
cated:

Month Amoauwt
April, May, June, and July --------- 0.45
All others ---------------------. 75
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Prowded, That if the sum so obtained
for any of the months of September,
October, November and December, 1947
is less than $4.39 an amount shall be
added so that the sum obtained will equal
$4.39:
Provided further That if the sum so
obtained for January, 1948 is less than
the sum obtained for December, 1947
minus $0.44 an additional amount shall
be added so that the sum obtained will
equal the sum obtained for December
1947 minus $0.44; and if the sum so ob-
tamed for February, 1948 is less than the
sum obtained for January, 1948 minus
$0.44 an additional amount shall be
added so that the sum obtained will equal
the sum obtained for January 1948 minus
$0.44.

(2) The price per hundredweight of
Clags II butterfat shall be the average
wholesale price per pound of 92-score
butter in the Chicago market, as reported
by the Department of Agriculture during
such month multiplied ,by 130.

(3) The price of Class II skim milk
shall be-computed by i) multiplying the
price for butterfat pursuant to subpara-
graph '(2) of this paragraph by 0.035;
(ii) subtracting such amount from the
sum obtained an subparagraph (1) of
this paragraph; (iii) dividing such net
amount by 0.965; and (iv) rounding off to
the 'nearest full cent.

10. Delete § 971.5 d) (1)" and (2) and
substitute therefor the following:

(1) The price per hundredweight of
such skim milk shall be computed for the
months of April, May, June and July by
subtracting 5.5 cents from the average
price per pound of nonfat dry milk
solids and multiplying the result by 8.5;
and for the months of January, Febru-
ary, March, August, September, October,
November and December by subtracting
5.5 cents from the average price per
pound of nonfat dry milk solids and
multiplying the result by 8.5 and adding
20 cents. (The price per pound of non-
fat -dry milk solids to be used for each
such month sliall be the average of the
carlot prices for nonfat dry milk solids,
roller process for human consumption,
delivered at Chicago, as reported by the
Department of Agriculture for such
month, including in such average the
prices published for any fractional part
of the previous month which were not
available at the time of such average
price determination for- the previous
month.)

(2) The price per hundredweight of
such butterfat shall Ile computed for the
months of April, May, June and July by
multiplying the average wholesale price
per pound of 92-score butter in the Chi-
cago market, as reported by the Depart-
ment of Agriculture during each such
month, by 120; and for the months of-
January, February, March, August, Sep-
tember, October, November, and Decem-
ber by multiplying the average wholesale
price per pound of 92-score butter in the
Chicago market, as reported by the IDe-
partment of Agriculture during each
such month, by 125:'Provided, That the

price per hundredweight of butterfat
made into butter shall be computed by
multiplying the average wholesale price
per pound of 92-score butter in the Chi-
cago market, as reported by the Depart-

.ment of Agriculture during each such
month by 120 and subtracting $3.60 from
the result.

11. Delete fronl § 971.7 (b) the term
"10th" and substitute therefor the term
"12th"

12. Delete from § 971.7 (e) (2) the
term "10th" and substitute therefor the
term "12th"

13. Deletefrom § 971.8 (a) (1), (a) (2)
(b) (1) (b) (2) (d) (e) (1) and (e)
(2) the terms "15th", "14th", "25th",
"24th" "12th" "14th" and "14th", re-
spectively, and substitute therefor the
terms "17th" "16th" "27th", "26th",
"14th" "16th" and "16th" respectively.

14. Delete § 971.9 and substitute thei'e-
for the following:

§ 971.9 Expense of administration.
As his pro rata share of the expense In-
curred pursuant to § 971.2 (c) (3), each
handler shall pay to the market admin-
istrator, on or before the 14th day after
the end of each month, 2 cents per hun-
dredweight, or such lesser amount as the
Secretary may, from time to time pre-
scribe, with respect to receipts during
such month of:

(a) Milk from producers (including
such handler's own production), and

(b) Zkm milk and butterfat from
emergency and other sources classified
as Class I milk and Class II milk.

15. Delete the provisions of § 971,10
(a) and substitute therefor the follow-
ing:

(a) Deductions. Except as set forth
in paragraph (b) of this section, each
handier shall deduct an amount not ex-
ceeding 5 cents per hundredweight, or
such lesser amount as the Secretary
from time to time may prescribe, from
the payments made pursuant to § 971.8,
with respect to all'nilk received by such
handler during each month from pro-
ducers (not including such handler's own
production) and from associafion of
producers, and shall pay such deduc-
tions to the market administrator on or
before the-14th day after such month.
Such moneys shall be used by the mar-
ket administrator to verify weights, sam-
ples, and tests of such milk received by
handlers and to provilde such producers
and associations of producers with mar-
ket information, such services to be per-
formed in whole or in part by the market
administrator or by an agent engaged
by him and responsible to him.

16. Delete from § 971.10 (b) the term
"14th" and substitute therefor the term
"16th"
(48 Stat. 31, 670, 675; 49 Stat. 750; 50
Stat. 246; 7 U. S. C. 601 et seq., sec. 102
Reorg. Plan 1 of 1947, 12 F R. 4534)

Issued at Washington, D. C., this 5th
day of September 1947, to be effective on



Wednesday, September 10, 1947

and after the 10th 'day of September
1947.

[sEAL] CHARLES F. BRAN'AN,
Acting Secretary of Agriculture.

IF. R. Doe. 47-8334; Filed, Sept. 9, 1947;
8:52 a. m.]

Chapter XIV-Production and 2,Mar-
keting AdmInistration (S c h o o I
Lunch Program)

APPENDix-APPORTIONMENT OF FOOD As-
SISTANCE -FUNDS PURSUANT TO NATIONAL
SCHOOL LUNCH ACT

Pursuant to section 4 of the National
School Lunch Act (60 Stat. 230) food
assistance funds available for the fiscal
year ending June 30, 1948, are appor-
tioned among the several States as
follows:

With-

State Total State held
agency frit

schools

Alabama ----------- -q1, 906 72 $1, 871, 742 $34,854
Arizona ----..--...... 2S0, =80 270,167 10,413
Arkanas ---------- 1,248,0.0 1,224,118 23,912California ...- 1, 70,733 1,, 733.
Colorado ------------ 078,607 349, 553 29,051
Connecticut --------.. 3, 992 358, 92 .......
Delaware ------------- 69,035 59, &5 9,450
District of Columbia. 132,57 132,7 25 .------
Florida. 6------------74,071 741,316 22,755
Gerg - ---------- 1,890,027 1,893,327 .
Idaho ----------- 190,425 184,674 5,751
Illinois --------------- 1,841,051 1,841,051 .......
Indiana ------------- 1,05,508 1,055,508 --.
Iowa ----------------- 742,019 668 029 73,990
Kansas ----------- -54,%501 54,501 .-------
Kentuc----------.1,02,020 1,602,020 -......
Lo1siana 1,06,090 I,36,090
Mame ------------- - 297,592 257,237 40,355
Maryland.----- 698,157 497,832 M2
Massachusetts...-- 1,030,630 823,155 207,444
Michigan. ........-- 1,664,273 1,413,290 228, 983
Minnesota ----------- 969,290 744,178 118,112

--sislp --------- 1,7-93, 903 1,7-d9s3933 .----
Missour.......... -1,169,059 1,169,059.
Montana ------------ 155,554 13, 852 11,702
Nebraska. --------- - <3, 803 356,647 37,101
Nevada -------------- 37,674 3%913 761
New Hampshire._..... 165,363 166,08 -.
Newlrsey-----------959,924 795,96 163, 028
New Mexsco .......- 325,452 295,108 0, 344
New York. .....- 2,472,655 2,472, 655 .......
North Carolina ------- 2,241,509 2, 241, 09 .
NorthDakota --------- 210,01 193,030 16,971
Ohio -------------- 838,641 600, 679 237,962
Oklahoma ------------ 987,73 9S7,733 .......
Oregon -------------- 30, 539 302,539 .
Pennsylvanla. ....... 2,842,927 2;29C, 018 56, 909
Rhode lland.--------. 185 ,9M 185,985 --......
South Carolina ------ 1,390,016 1,377,576 12,140
South Dakota --------- 205,405 192,178 13, 227
Tennessee ---------- 1,530,3 1, 508, 943 21,650
Texas --------------- 2,890,962 2,890,962 .......
Utah-261,593 258,3066 3,227
Vermont ------------ 1207 120,957 .
Virgina------------- 1,328,044 1,301,168 286
Washinon---------- 443,402 414,755 2,649
West Virginia- 1; 010, 716 991,463 19,253
Wisconsin ..-------- - 942,173 745,756 195,417
Wyoming ------------ 86,97 86,987 ......
Alaska --------------- 11,353 11,355 .
Hawaii ----- 8,3 -988 1----5, U Os 4230
Puerto Rico --------- 1, 822, 658 1, 822, 658 .
Virgin Islands --------- 30,855 30,855

Total ----...- 4 750,000 46,464,0 2,W,65

(60 Stat. 230)
Dated: September 4, 1947.
[SEAL] CHARLES F. BRANNAN,

Acting Secretary of Agriculture.

[F. R.. Doc; 47-8333; Filed, Sept. 9, 1947;
8:46 a. in.]

FEDERAL REGISTER

TITLE 8-ALIENS AND
NATIONALITY

Chapter I-Immigration and Natural-
ization Service, Department of
Justice
Subchapler ---Immgrollon Regutollons

PART 126-AD.05oN or AT Ir SPousr
AND ALIEN MINOR CILDEN or CIZN=
MATmmS OF THE UNITED STATS AR=E

FoRCEs
AD ISsION OF SPOUSES InIGIBLE To

CITIZENSHIP BECAUSE OF RACE

AUGUST 20, 1947.
The following amendments to Part 126,

Chapter I, Title 8, Code of Federal Reg-
ulations are hereby prescribed.

The table of contents Is amended by
adding the numical, designation and
headnote of the new section added
herein.

The blanket citation of authority and
of statutes interpreted and applied,
which Immediately precedes § 126.1, Is
amended to read as follows:

Aumomr: § 126.1 to 120.5, Inclusive. is-
sued under ece. 23, 39 Stat. 892, ccc. 24, 43
Stat. 166, sec. 37 (a), 54 Stat. 675, mcc. 1, 54
Stat. 1238; 8 U. S. C. 102, 222, 458, 5 U. S. C.
133t; 8 CFR 90.1. §l 1201 to 126.5, Incluttve,
interpret and apply ecs. 1-6, 59 Stat..659:
8 U. S. C., Sup., 232-236; Pub. Law 213, 83th
Cong.

The following section Is added:

§ 126.5 Aliens ineligible to citizenship
because of race. Notwithstanding that
prolision of § 126.1 concerning an alien
barred by section 13 (c) of the Immigra-
tion Act of 1924, an alien ineligible to
citizenship becauie of race who Is the
spouse of a United States citizen who
served in the armed forces of the United
States during the Second.World War and
is still serving or has an honorable dis-
charge certificate from service shall, if
the marriage occurred at any time prior
to August 21, 1947, be admissible to the
United States under the provisions of
this part and pursuant to the provisions
of the act of December 28, 1945 (59 Stat.
659;8U.S.C.,Sup.,232-23Q) as amended
by the act of July 22, 1947 (Pub. Law 213,
80th Cong.)

This order shall become effective on the
date of its publication in the FDERA
REGISTER. The requirements of section 4
of the Administrative Procedure Act (60
Stat. 238; 5 U. S. C., Sup., 1003) relative
to notice of proposed rule making and
delayed effective date are inapplicable
for the reason that the rule prescribed by
this order is solely interpretative and for
the further reason that no notice of or
hering on this rule is required by
statute.

[SEAL] T. B. SHoEuA=zn,
Acting Commissioner of

Immigration andNaturalizaton.
Approved: September 2, 1947.

Tom C. CLARK,
Attorney General,

[F. P. Doc. 47-8303: Filed, Eopt. 9, 1947;
8:46 a. m.]

5997

TITLE 16-COMMERCIAL
PRACTICES

Chapter I-Federal Trade Commission
PART 2-RuLs or PRACTICE

The Commission, on September 2,
1947, amended § 2.8 Answers, and § 2.22
Trial examiner's recommended decis-on
in adversary proceedings, so that said
rules of practice, Part 2-Rules of prac-
tice, shall read as follows, effective on
date of publication thereof in the FED=
REGISTER.

Sec.
2.1 The Commlesion.
2.2 The Secretary.
2.3 IaveaUgatonaI heeariV.
2.4 Applications for complaint.
2.5 Complaints.
2.3 Service.
2.7 Appearance.
2.8 Arw erm.
2.9 Intervention.
2.10 Motions.
2.1 Continuances and extensions of time.
2.2 Documents.
213 Adm.zsion as to facts and documents.
2.14 tral, examlners.
2.15 Hearings In adversary proceedings.
2.10 Subpoenas.
2.17 WV7tne=-e3 and fees.
2.18 Evidence.
2.19 3DeposItions.
2.20 Appeals to the Ccmmision from rulings

of trial evaminers.
2.21 Propoczd findings and conclusions be-

fore trial eamniner.
2.22 Trial emamnner's rccommended decision

In adversary proceedings.
2.23 xceptons.
2.24 Briefs and oral arguments before the

Commi sion.
2.25 Comi-n-lon'a adjudication.
2.20 Reports ahowing complianca with

orders and with stipulations.
227 Reopening of proceedings.
22 Trade practice cqnference procedure.
2.2. Public Information.

Au-zorrr: Hi 2.1 to 22, Inclusive. Izued
under cc. 6, 38 Stat. 721, C0 Stat. 237; 15
U. S. C. 40, 5 U. S. C, Sup., 1001 et seq.

Nc=: In §§ 2.1 to 22, Inclusive, the nmm-
bers to the r1Zht of the decimal point cor-
repond with the respective rule numberas
(I to X=) In the rules of practice, Federal
Trade Ccmmzilon, of even date herewith.

§ 2.1 The Commssion--(a) Ofices.
(1) The principal office of the Commis-
sion is at Washington, D. C.

(2) All communications to the Com-
mission must be addressed to Federal
Trade Commission, Washington 25, D. C.,
unless otherwise specifically directed.

(3) Branch offices are maintained at
New York, Chicago, San Francisco,
Seattle, and New Orleans.

(4) Their addresses are: Federal
Trade Commission, Room 501, 45 Broad-
way, New York 6, N. Y., Federal Trade
Commission, 1118 New Post Office
Building, 433 West Van Buren Street,
Chicago 7, I1., Federal Trade Comms-
slon, Federal Office Building, Room 133,
Civic Center, San Francisco 2, Calif.,
Federal Trade Commission, 447 Federal
Office Building. Seattle 4. Wash., Fed-
eral Trade Commission, Room 652, Fed-
eral Office Building, 600 South Street,
New Orleans 12, La.

tb) Hours. Offices are open on each
business day from 8:30 a. m. to 5 p. m.
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(c) Sesstons. (1) The Commission
may meet and exercise all its powers at
any place, and may, by one or more of
its members, or by such examiners! as it
may designate, prosecute any inquiry
necessary to its duties in any part of
the United States.

(2) Sessions of the Commission for
hearings Will be held as ordered by the
Commission.

(3) Sessions of the Commission for
the purpose of making orders and for
transaction of other business unless
otherwise ordered, will be held at the
principal office of the Commission at
Pennsylvania Avenue at Sixth Street,
Washington, D. C., on each business day
at 10 a. m.

(d) Quorum. A majority of the mem-
bers of the Commission shall constitute
a quorum for the transaction of business.

(e) Public information. All requests,
whetlker for Information or otherwise,
and submittals shall be addressed to the
principal office of the Commission.

§ 2.2 The Secretary. The Secretary
Is the executive officer of the Commis-
sion and shall have the legal custody
of its seal, papers, records and property'
and all orders of the Commission shall
be signed by the Secretary or such-other
person as may be authorized by the Com-
mission.

§ 2.3 Investigational hearzngs. (a)
Investigational hearings,, as distin-
guished from formal hearings in ad-
versary proceedings, shall be held only
as ordered by the Commission and shall
be held before the Commission, one or
more of its members, or a duly designated
representative for the purpose of hearing
the testimony of witnesses and receiv-
ing documents and other data relating
to subjects within the investigational
jurisdiction of the Commission. Unless
otherwise ordered by the Commission,
such hearings shall be public. Hearings
shall be stenographically reported and a
transcript thereof shall be made which
shall be a part of the record of the in-
vestigation.

(b) Every person required to attend
and testify or submit documents or other
data shall ,be entitled 'to retain or, on
payment of lawfully prescribed costs,
procure a copy or transcript of such Jber-
son's testimony or documents produced.

§ 2.4 Applications for complaint. (a)
Any person, partnership, corporation, or
association may apply to the Commis-
slon to institute a proceeding in respect
to any violation of law over which the
Commission has jurisdiction.

(b) Such application for complaint
shall be in writing, signed by or in be-
half of the applicant, and shall contain
a short and simple statement of the
facts constituting the alleged violation
of law and the name and address of the
applicant and of the party complained
of.

§ 2.5 Complaints. (a) Whenever the
Commission shall have reason to believe
that there is a violation of law over
which the Commission has jurisdiction,
and in case of violation of the Federal
Trade Commission Act, if-it shall appear
to the Commission that a proceeding by
it in respect thereof would be to the
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Interest of the public, the 'Commission
shall issue and serve upon the proper
parties a complaint stating its charges
and containing a notice of a hearing
upon a day and at the place therein
fixed, at least thirty (30) days after the
.service of said complaint.

(b) Upon request made within fifteen
(15) days after service of the complaint,
any party shall be afforded opportunity
for the submission of facts, arguments,
offers of settlement or proposals of ad-
Justment where time, the nature of the
proceeding and the public interest per-
mit, and due consideration shall be given
to the same. Such -submissioh shall be
in writing. The filing of such request
shall not operate to delay the filing of
the answer.

§ 2.6 Servnce. (a) Complaints, orders,
and other processes of the Commission,
and briefs in support of the complaint,
will be served by the Secretary of the
Commission by registered mail, except
when service by other method shall be
specifically ordered by the Commission,
by registering and mailing a copy thereof
addressed to the person, partnership, or
corporation to be served at his or its
principal, office or place of business.
When proceeding under the Federal
Trade Cominission Act- service may also
be made at the residence of the person,
partnership, or corporation to be served.

(b) When service is not accomplished
by registered mail, complaints, orders,
or other processes of the Commission,
and briefs in support of the complaint,
may be served by anyone duly author-
ized by the Commission, or by any ex-
aminer of the Commission,

(1) By delivering a copy of the docu-
ment to the person to be served, or to
a member of. the partnership to be
served, or to the president, secretary,
or other executive officer or a director of
the corporation "to be served; or

(2) By leaving a copy thereof at the
principal office or place of .business of
such person, partnership, or corporation.
When proceeding under the Federal
Trade Commission Act service may also
be made at the residence of the person,
partnership, or corporation to be served.

(c) The return post-office receipt for
said complaint, order, or other process
or brief registered and mailed as afore-
said, or the verified return by the person
serving such complaint, order, or other
process or brief, setting forth the manner
of sail -service, shall be proof of the
service of the document.

§ 2.7 Appearance. (a) Any individ-
ual or member of a partnership which
is a party to any proceeding before the
Commission may appear for himself, or
such partnership upon adequate identi-
fication, and a corporation or association
may be represented by a bona fide officer
of such corporation or association upon
a showing of adequate authorization
therefor.

(b) A party may also appear by an
attorney at law possessing the requisite
qualifications, as hereinafter set forth,
to practice before the Commission.

(c) Attorneys at law who are admitted
to practice before the Supreme Court of
the United States, or the highest court
of any State or Territory of the United

States, or the United States Court of
Appeals for the District of Columbia, or
the District Court of the Unied States
fox the District of Columbia, may prac-
tice before the Commission.

(d) No register of attorneys who may
practice before the Commission is main-
tained. No application for admission to
practice before the Commission is re-
quired. A written notice of appearance
on behalf of a specific party or parties
in the particular' proceeding should be
submitted by attorneys desiring to ap-
pear for such specific party or parties,
which notice shall contain a statement
that the attorney is eligible under the
provisions of this section. Any attorney
practicing- before the Commission or de-
siring so to practice may, for good cause
shown, be disbarred or suspended from
practicing before the Commission, but
only after he has been afforded an op.
portunity to be heard in the matter.

(e) No former officer, examiner, at-
torney clerk, or other former employee
of this Commission shall appear as at-
torney or counsel for or represent any
party in any proceeding resulting from
any investigation, the files of which
came to the personal attention of such
former officer, examiner, attorney, clerk,
or other former employee during the
term of his service or employment with
the Commission.

§ 2.8 Answers. (a) In case of desire
to contest the proceeding the respond-
ent shall, within twenty (20) days from
the service of the complaint, file with
the Commission an answer to the com-
plaint. Such answer shall contain a
concise statement of the facts which
constitute the ground of defense. Re-
spondent shall specifically admit or
deny or explain each of the facts al-
leged in the complaint, unless respond-
ent Is without knowledge, in which case
respondent shall so state.

(b) Ten (10) copies of answers shall
be furnished. The original of all an-
swers shall be signed In ink, by the re-
spondent or by his attorney at law.
Corporations or associations shall file
answers through a bona fide officer or
by an attorney at law. Answers shall
shIow the office and post-office address
of the signer.

(c) Failure of the respondent to file
answer within the time above provided
and failure to appear at the time and
place fixed for hearing shall be deemed
to authorize the Commission, without
further notice to respondent, to pro-
ceed in regular course on the charges
set forth in the complaint.

(d) If respondent desirea to waive
hearing on the allegations of fact set
forth in the complaint and not to con-
test the facts, the answer may consist of
a statemnnt that respondent admits all
the material allegations of fact charged
in the complaint to be true. Such an-
swer will constitute a waiver of any
hearing as to the facts alleged in the
complaint and the Commission may pro-
ceed to make its findings as to the facts
and conclusions based upon such answer
and enter its order disposing of the
matter without any Intervening proce-
dure. The respondent may, however,
reserve in such answer the right to
other intervening procedure, including
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a hearing upon proposed conclusions of
fact or law, in which event he may, in
accordanCe with § 2.24, file his brief di-
rected solely to the questions reserved.

(e) Requests.for leave to withdraw an
answer and file a substitute or amended
answer made prior to the appointment of
a trial examiner shall be addressed to the
Commission, and if made subsequent to
-such appointment shall be addressed to
and ruled upon by the tril examiner
subject to the provisions of § 2.20.

§ 2.9 Intervention. (a) So far as the
responsible conduct of public business
shall permit, any interested person, after
leave granted, may appear before the
Conm~ission, or its delegated responsible
officer, for the presentation, adjustment,

-or determination of any issue, request,
or controversy in any proceeding or in
connection with any function of the
Commission.

(b) Any person, partnership, corpora-
tion, or association desiring to intervene
in a-contested proceeding shall make
application in writing, setting out the
grounds on which he or it claims to be
interested.

(c) The Commission may, by order,
permit intervention by counsel or in per-
son to such extent and upon such terms
as it shall deem proper.

§ 2.10 Motions. (a) Motions before
the Commission or the trial examiner
shall state briefly the purpose thereof
and all supporting affidavits, records, and
other papers, except such as have been
previously filed, shall be filed with such
motions and clearly referred to therein.

(b) Motions in any proceeding before
a trial examiner which relate to the in-
troduction or striking-of evidence, to
matters of procedure, or to any other
matters coming within the scope of the
trial examiner's authority shall be made
to the trial examiner and shall be ruled
on by him. Ali other motions in any pro-
ceeding, except as'otherwise provided in
these rules, shall be addressed to and
shall be ruled on by the Commission, but
in the case of motions to dismiss for
alleged failure of proof based upon testi-
mony taken before a trial examiner, the
motion will be referred to the trial ex-
aminer for report and recommendation
before a ruling is made by the Commis-
sion.

(c) Ten (10) copies of all written mo-
tions shall be filed with the Commission.

(d) Prompt notice shall be given of
the granting or denial, in whole or in
part, of any written application, petition,
or other request of any interested person
made in connection with any formal pro-
ceeding. Except in affirming a prior
denial or where the denial is self-explan-
atory, such notice shall be accompanied
by a simple statement of grounds.

§ 2.11 Continuances and extensions ol
time. (a) Except as otherwise expressly
provided by- law, the Commission, for
cause shown, may extend any time limits
prescribed in this part. A hearing before
a trial examiner shall begin at the time
and place ordered by the Commission, but
thereafter the course of the hearing shall
be regulated by the trial examiner sub-
ject to the provisions of § 2.20.

FEDERAL REGISTER

(b) Applications for-continuances and
extensions of time should be made prior
to the expiration of time prescribed by
this part.

§ 2.12 Documents-(a) Filing. All
documents required to be filed with the
Commission in any proceeding shall be
filed with the Secretary of the Commis-
sion.

(b) Title. Documents shall clearly
show the docket number and title of the
proceeding.

(c) Copies. Documents, other than
correspondence, shall be filed In tripli-
cate, except as otherwise specifically re-
quired by this part.

(d) Form. (1) Documents not
printed shall be typewritten, on one side
of paper only; letter size, eight (8) inches
by ten and one-half (10I) inches; left
margin, one and one-half (1') inches;
right margin, one (1) inch.

(2) Documents may be printed, in ten
(10) or twelve (12) point type, on good,
unglazed paper, of the dimensions and
with the margins above specified.

(3) Documents shall be bound at left
side only.

(4) The originals of all answers,
briefs, motions, and other documents
shall be signed In ink, by the respond-
ent or his duty authorized attorney.
Where the respondent is an individual
or a partnership, the originals of said
documents shall be signed by said in-
dividual or by one of the partners, or by
his or its attorney. Where the respond-
ent is a corporation, the originals of said
documents .shall be signed under the cor-
porate name by a duly authorized offil-
cial of such corporation, or by its at-
torney. Where the respondent is an as-
sociation, the originals of said docu-
ments shall be signed under the associ-
ation name for said association by a
duly'authorized official of such associa-
tion, or by its attorney.

(5) One copy of a brief or other docu-
ment required to be printed shall be
signed as the original.

§ 2.13 Admission as to facts and doc-
uments. (a) At any time after answer
has been filed counsel or parties in any
controversy may serve upon the oppos-
ing side a written request for the ad-
mission of the genuineness and authen-
ticity of any relevant documents de-
scribed In and exhibited with the rcquest
or the admission of the truth of any
relevant matters of facts get forth In
such documents.

(b) Copies of the documents shall be
delivered with the request unless copies
have already been furnished. Each of
the matters on which an admission is so
requested shall be deemed admitted
unless, -within a period designated
within the request, not less than ten days
after service thereof or within such fur--
ther time as the Commission or the trial
examiner may allow on motion and
notice, the party so served serves upon
the party making the request, a sworn
statement either denying specifically the
matters of *hich an admission is re-
quested, or setting forth In detail the
reasons why he can neither truthfully
admit nor deny those matters. Service
required hereunder may be made upon
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a respondent either by registering and
mailing or by delivering a copy of the
documents to be served to the respond-
ent or his attorney, or by leaving a copy
at the principal office or place of busi-
ness of either. Service upon the attor-
ney supporting the complaint may be
either by registering and mailing or by
delivering a copy of the documents to
be served to such attorney.

§ 2.14 Trial examiners. (a) All hear-
ings pursuant to formal complaints shall
be presided over by the Commission, a
member of the Commi ion, or by a trial
examider appointed by the Commission
and duly qualified as an examiner or
hearing officer within the meaning of
the Administrative Procedure Act. So
far as practicable trial examiners shall
be assigned to cases in rotation.

(b) SubJect to the published rules of
the Commission and within its author-
ity, officers presiding at hearings shall
have the following powers and duties in
all cases to which they are assigned by
the CommivsIon, to wit:

(1) To administer oaths and affirma-
tions.

(2) To Issue subpoenas authorized by
law.

(3) To rule upon offers of proof and
receive relevant evidence.

(4) To take or cause depositions to be
taken whenever the ends of justice
would be served thereby.

(5) To regulate the course of the
hearings.

(6) To hold conferences for the set-
tlement or simplification of the issues
by consent of the parties.

(7) To dispose of procedural requests
or similar matters.

(8) To make and submit to the Com-
mission a recommended decision as pro-
vided by § 2.22.

(9) To certify questions to the Com-
mission for its determination.

(10) To take any other action au-
thorimd by Commission rule consistent
with the Administrative Procedure Act

(c) Trial examiners shall perform no
duties inconsistent with their duties and
responsibilities as such. Save to the
extent required for the disposition of
ex parte matters as authorized by law,
no trial examiner shall consult any par-
son or party as to any fact in Issue un-
less upon notice and opportunity for all
parties to participate.

(d) Trial examiners shall not be re-
sponsible to, or subjLct to the supervi-
slon or direction of, any officer, em-
ployee, or agent engaged in the perform-
ance of investigative or prosecuting func-
tions for the Commission.

(e) The trial examiner is charged with
the duty of conducting a fair and impar-
tial hearing and of maintaimng order in
form and manner consistent with the
dignity of the Commission. He will note
on the record any disregard by counsal
of his rulings on matters of order and
procedure and where he deems it neces-
sary shall make special written report
thereof to the Commission. In the event
that counsel supporting the complaint or
counsel for any respondent shall be
guilty of disrespectful, disorderly, or con-
tumacious language or conduct in con-
nection with any hearing, the trial ex-
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aminer may suspend the proceeding and
submit to the Commission his report
thereon, together with his recommenda-
tions as to whether any rule should be is-
sued to show cause why such counsel
should not be suspended or disbarred
pursuant to Rule 2.7 or sublect to, other
appropriate action in respect thereto. A
copy of such trial examner's report shall
be furnished to any counsel upon whose
language or conduct such report is made,
and the- Commission will take disciplin-
ary action only. after an opportunity for
hearing has been accorded such counsel.

§ 2.15 Hearngs in adversary pro-
ceedings. All hearings pursuant to for-
mal complaint shall be public unless
otherwise ordereol' by the Commission,
and such hearings shall be subject to the
following conditions and requirements:

(a) Every party.respondent shall have
the right of due notice, cross examina-
tion, presentation of evidence, objection,
exception, motion, argument, appeal and
all other fundamental rights.

(b) The taking of evidence and subse-
quent proceedings shall proceed with all
reasonable diligence and with the least
practicable delay.

(c) Not less than five (5) days notice
of the time and place of any indefinitely

,postponed hearing shall be given to
counsel of record or to parties, but in
appointing such hearings due regard
shall be had for the convenience and
necessity of all parties or their repre
sentatives.

(d) The trial examiner may withdraw
from a case when he deems himself dis-
qualified, or he may be withdrawn by
the Commission afiter timely affidavits
alleging personal bias or other disquali-
fication have been filed and the matter
has been heard by the Commission or by
a trial examiner whom it has delegated
to investigate and report.

Ce) Hearings shall be stenographically
reported by the official reporter of the
Commission under supervision of the
presiding trial examiner. A transcript
of said report shall be a part of the record
and the sole official transcript of the
proceedings. Transcripts will be sup-
plied to respondents and to the public,
by the offiial reporter at rates not to
exceed the maximum rates fixed-by con-
tract between the Commission and the
reporter.

(f) Changes in the official transcript
may be made only when they involve er-
rors affecting substance and then only
In the manner herein provided. No
physical changes shall be made in or
upon the official record or-copies thereof
in the custody of the Commission. Lists
of changes agreed to in writing by op-
posing counsel may be incorporated into
the recori, if and when approved by the
trial examiner, at the close of evidence
in support of the complaint, or -t the
final hearing before the trial examiner,
or at any time thereafter before- he
files his report, and at no other times.
If any changes are ordered by the trial
examiner without such written agree-
ment between opposing counsel they
shall be subject to objection and ex-
ception.

§ 2.16 Subpoenas. (a) Subpoenas re-
quiring the attendance of witnesses or,
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the production of documentary evidence
from any place in the United States, at
any designated place of hearing, may be,
issued by the presiding trial examiner or
a member of the Commission. Applica-
tion therefor may be made either to the
presiding trial examiner or to the Com-
mission.

(b) Application for subpoenas for the
production of documentary evidend
shall be made in writing to the presid-
ing trial examiner or to the Commis-
sion. The application, must have rea-
sonable scope and specify as exactly as
possible the documents desired, and
show their genera relevancy. The ap-
plication shall be verified by oath or
affirmation.

(c) An appeal may be taken to the
Commission by the -parties from the pre-
siding trial examiner's denial of-a motion
to quash or rbfusal to issue a subpoena
for the production of documentary
evidence.

§ 2.17 Witnesses and fees. (a) Wit-
nesses at formal hearings shall be ex-
amined orally. Witnesses summoned in
support of the complaint shall be paid
the same fees and mileage as are paid
witnesses in the courts of the United
States.

(b) Witnesses whose depositions are
taken, and the persons taking such dep-
ositions, shall severally be entitled to
the same fees as are paid for like services
in the courts of the United States.

Cc) Witness fees and mileage, and fees
for depositions, shall be paid by the party
at whose instance witnesses appear.

§ 2.18 Evzdence-(a) In general.
Counsel supporting the complaint shall
have the general burden of proof and the
proponent of any factual proposlti6n
shall be required to sustain the burden
of proof with reference thereto. The
trial examiner, subject to appeal to the
Commission as provided--in § 2.20, shall
admit relevant material and competent
evidence, but shall exclude irrelevant,
immaterial and unduly repetitious.evi-
dence.

(b) Documentary. Where relevant
and material matter offered In evidence
is embraced in a document containing
other matter not material or relevant and
not Intended to be put in evidence, such
immaterial or irrelevant parts shall be
excluded, and shall be segregated Insofar
as practicable.

(c) Official notice of facts. Where
any recommended decision of the trial
examifier or any decision of the Commis-
sion, or part thereof, rests upon the tak-
ing of official 'notice of a- material fact
not appearing in the evidence in the rec-
ord, any party shall, upon timely motion,
be afforded an opportunity to show the
contrary.

(d) Objections. Objections to evi-
dence shall be in short form, stating the
grounds relied upon, and the transcript,
shall not include argument or debate
thereon except as ordered by the presid-

ring officer. Rulings on -such objections
shall ,appear In the record.

§ 2.19 Depositions. (a) For good and
exceptional cause the testimony of any
witness may be taken in any case
whether at issue or not, by deposition de
bene esse or prior to the pendency of a

case, according to the common usage in
Chancery. Depositions may be taken
orally or upon interrogatories before any
person having power to administer oaths
and who has been duly designated by the
Commission or the presiding trial ex-
aminer.

(b) Unless notice be waived, no depo-
sition shall be taken except after at least
five (5) 'days' written notice to the par-
ties within the United States and fifteen
(15) days' notice when deposition is to
be taken elsewhere.

(c) Any party desiring to take the
deposition of a witness shall make ap-
plication in writing to the Commission
or the presiding trial examiner setting
otit the reasons why such deposition
.should be taken, the character of the
deposition, the time when, the place
where, and the name and post office ad-

,dress of the person before whom such
deposition Is to be taken, the name and
post office address of each witness, and
the-subject matter concerning which the
witness is expected to testify. If good
and exceptional, cause be shown, an or-
der containing such Instructions will be
made and served upon the parties.

(d) Upon application granted, such
deposition may be taken before a person
having power to administer oaths other
than the person designated In the notice,
provided reasonable written notice' of
such change is given the opposing party.
Each witness so testifying shall be duly
sworn and the adverse party shall have
the right to cross examine such wit-
nesses. The questions propounded to
the witnesses and the answers thereto
shall be reduced to writing, and, In the
presence of the officer taking the depo-
sition, read to the witness and sub-
scribed by the witness and certified in
usual form by said officer. Thereafter
the said officer shall forward said depo-
sition with three copies thereof, in an
envelope under seal, endorsed with the
title of the case, and addressed to the
Commission at Its office in Washington,
D. C. If In a pending case, such sealed
deposition shall Immediately be for-
warded to the presiding trial examiner
and at a time of hearing, read in evi-
dence subject to such objections to the
questions and answers as were noted at
the time of taking the deposition or as
would be valid were the witness person-
ally present at such hearing.

§ 2.20 Appeals to the Commission
from rulings of trial examiners. (a) Ex-
dept as provided for in § 2,16, parties
shall not have the right to prosecute ap-
peals from rulings of trial examiners
during the course of hearings unless it
be shown to the Commission that the
prompt decision of such appeal Is neces-
ghry to prevent unusual delay and ex-
pense.

Cb) Motions for reconsideration and
reversal of previous rulings may be made
before the trial examiner at the termi-
nation of the reception of evidence. In
such motins each exception shall be
separately set out, with exact citations
to each portion of the record Involved and
references to the principal authorities
relied upon. The trial examiner shall
rule upon each exception. An appeal
may be taken to the Commission from
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any adverse ruling on any such motion
and the record relating thereto shall be
certified to the Commission. Notice of
such appeal shall be made on the record
when ,the rulings are made and there-
upon the trial examiner shall fix altime,
not exceeding fifteen (15) days unless the
necessity for further time shall clearly
appear, for filing the appeal and a like
time for filing the answer. Pending
Commission decision and action upon
such appeal the case shall remain open.
Any such matters not thus laid before
the Commssion shall be deemed waived.

§ 2.21 Proposed findings and conclu-
sons before trial examiner (a) At the
close of the reception of evidence before
the trial examiner in all formal proceed-
ings, or within a reasonable time there-
after to be fixed by the trial examiner,
parties may file for consideration by the
trial examiner their proposed findings
and conclusions, together with their rea-
sons therefor. Such proposals shall be
in writing and shall contain exact refer-
ences to the record and authorities re-
lied on. Copies thereof shall be furnished
all parties, and three copies, including
the signed original, shall. be filed with

zthe Commission.
(b) Oral argument-may be allowed at

the discretion of the trial examiner.
The record shall show the ruling on each
such proposal. Exceptions to such rul-
ings shall be subject to appeal under
§ 2.23 only.

§ 2.22 Trial examiner's recommend-
ed decision in adversary proceedings.
(a) The trial examiner, as soon as
practicable and within thirty (30) days
after receipt of the complete transcript
and all exhibits in adversary proceed-
ings, shall make and file a recommend-
ed decision which shall become a part
of the record and include-a statement
of (1) findings tnd conclusions, as well
as the reasons or basis therefor, upon
all the material issues of fact, law, or
discretion.presented on the record; and
(2) an appropriate order.

(b) In-cases in which the issues of
fact are, to be determined upon com-
plaint and admission answer or stipula-
tion of facts, no recommended decision
will be made if waived by respondent,
but in any case where evidence has been
taken and must be considered in the de-
cision thereof, a recommended decision
will be made regardless of any waiver by
the parties.

(c) Except where he shall have be-
come unavailable to the Commission,
the recommended decision, shall be made
by the trial examiner who presided at
the hearing.

.(d) No -officer, employee or agent, en-
gaged in the performance of investi-
gative or prosecuting functions for the
Commission, and -no party respondent or
his agent or counsel in any case shall,
in that or a factually related case, par-
ticipate or advise in the recommended
decision of the trial examiner, except as
a witness or as counsel in public pro-
ceedings-

(e) All findings, conclusions and or-
ders recommended by the trial exam-
iner shall be based upon the whole
record and supported by reliable, pro-
bative and substantial evidence (includ-
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Ing facts of which he may take offilcial
notice) No findings shall be recom-
mended except such a he deems sup-
ported by the greater weight of the
evidence.

(f) At any time prior to the filing
of his recommended decision the trial
examiner may, for good cause shown,
reopen the case for the reception of
further evidence.

(g) A copy of the trial examiner's
reconimended decision shall be served
upon each party, counsel or other repre-
sentative, who has appeared pursuant to
§ 2.7.

§ 2.23 Exceptions. (a) Any party
may, within ten (10) days after receipt
of a copy of the trial examiner's recom-
mended decision, file with the Commis-
sion exceptions to any part thereof and
to the trial examiner's failure to include
proposed findings and conclusions re-
quested under § 2.21. Each exception
shall specify the portions of the record
and the authorities relied on to sustain
each point.

(b) Ten (10) copies of the exceptions
shall be fled. All exceptions and rul-
ings thereon shall become part of the
record.

(c) A copy of such exceptions, shall
forthwith be furnished the trial exam-
iner and a copy served upon each of the
parties and counsel who were served
with a copy of the trial examiner's rec-
ommended decision.

(d) If exceptions are to be argued.
they shall be argued at the time of final
argument upon the merits, except as
otherwise provided in § 2.20.

§ 2.24 Briefs and oral arguments be-
fore the Commtssion-(a) Questions for
presentation. Questions which may be
presented for consideration and decision
by the Commission on final hearing In-
clude the following:

(1) Whether the findings and conclu-
sions recommended by the trial ex-
aminer are relevant and material to the
issues and are supported by reliable,
probative, and substantial evidence and
by the greater weight of the evidence;

(2) Whether additional findings and
conclusions, not recommended by the
trial examiner, should be made either
with or without sending the case back to
the trial examiner for the reception of
further evidence;

(3) Whether the trial examiner was
justified in having taken official notice
of any fact and whether the Commis-
sion should take official notice of any
other fact;

(4) Whether due process was ob-
served and whether there was any preJ-
udlclal Irregularity In procedure;

(5) Whether the facts show a viola-
tion of law amenable to redress by the
Commission and what conclusions of
law are Justified and requisite In the
premises; and

(6) Whether an order to cease and de-
sist, an order of dismissal, or other order,
should be entered and Issued, and the
substance and form thereof.

(b) Briefs--(l) Filing. (1) Any party
to a proceeding mayfle abrief In support
of his contentions within the time limits
fixed by this part.
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(HI) Briefs not filed on or before the
time fixed In the rules will be received
only by special permission of the Com-
mission.

(2) Time. (I) Openin- brief shall be
filed by the attorney supporting the com-
plaint within twenty (20) days after
service upon him of a copy of the recom-
mended decision of the trial examiner.

(1) Brief on behalf of respondent
shall be filed within twenty (20) days
after service upon respondent or re-
spondent's attorney of copy of brief in
support of the complaint.

(ill) Where respondent shall have
filed an answer admitting all material
allegations of fact, the time so limited-
shall begin to run at the time of filing
such answer.

(iv) In the eventpermissionis granted
for filing reply brief in support of' the
complaint, It shall be filed within ten
(10) days after filing of brief on behalf
of respondent. No further brief on be-
half of respondent shall be filed.

(3) Number. Twenty (20) copies of
each brief shall be filed.

(4) Contents. (1) Briefs, excebt the
reply brief in support of the complaint,
shall contain, in the following order:

(a) A concise abstract or statement of
the case.

(b) A brief of the argument, lexhibit-
ing a clear statement of the points of
fact or law to be discussed, with refer-
ences to the pages of the record and the
authorities relied uponin support of each
point.

(11) The exceptions, if any, to the
recommended decision of the trial ex-
aminer may also be included in the brief.

(5) Index. Briefs comprising more
than ten (10) pages shall contain on
their top fly leaves a subj~ct index with
page references. The subject index shall
be supplemented by an alphabetical list
of all cases referred to, with references
to page- where references are cited.

(6) Form. Briefs shall be printed,
multigraphed or otherwise neatly proc-
essed on good unglazed white paper in
type not smaller than ten (10) point
double leaded, citations and quotations
Jsngle leaded; footnotes not less than
eIght (8) point single leaded. Type page
shall be not more than twenty-nine (29)
picas wide by approximately forty-eight
(48) picas deep and trimmed page shall
be seven (7) inches by ten (10) inches,
with an inside margin of not less than
one (1) Inch.

(7) Length. Unless leave be granted,
briefs shall not exceed seventy-five (75)
printed pages.

(8) Signing. At least one copy of
each brief shall be signed in ink, by the
respondent or his duly authorized at-
torney, as prescribed in § 2.12.

(c) Oral arguments. (1) Oral argu-
ments before the Commlsilon shall be
had as ordered, on written application
of the Chief Trial Counsel of the Com-
mission, or of the respondent, or of at-
torney for respondent, filed within fifteen
(15) days after filing of brief on behalf
of respondent.

(2) Oral arguments before the Com-
mission shall be reported stenograph-
ically unless otherwise ordered by the
Commission.
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§ 2.25 Commission's adjudication.
(a) Upon submittal of a case to the Com-
mission for final decision on the merits
the Commission will consider the whole
record, Including the recommended deci-
sion of the Trial Examiner and the ex-
ceptions thereto, will resolve all questions
of fact by what it deems to be the greater
weight of the 6vidence thereon: will make
its decision stating, the reasons or -basis
therefor and enter an appropriate order,
and wherever it decides that an order to
cease and desist should be entered will
also make, as provided by law, a report
in writing stating its findings as to the
facts. As authorized under the various
statutes defining its powers and duties
the Commission adjudicates all formal
proceedings brought before it and as au-
thorzed under the Administrative Pro-
cedure Act, reserves such adjudications
exclusively to itself.

(b) No officer, employee or agent, en-
gaged in the performance of investigative
or prosecuting functions for the Commis-
sion, and no party respondent or his
ager or counsel in any case shall, in that
or a factually related case, participate or
advise in the decision of the Commission,
except as a witness or as counsel in public
proceedings.

§ 2.26 Reports showing compliance
with orders-and with stipulations. (a)
In every case where an order to cease
and desist is issued by the Commission
for the- purpose of preventing violations
of law' and in every Instance where the
Commission approves and accepts a stip-
ulation in which a party agrees to cease
and desist from the unlawful methods,
acts or practices involved, the respond-
ents named in such orders and the par-
ties po stipulating shall file with the Com-
mission, within sixty days of the service
of such order and within sixty days of
the approval of such stipulation, a re-
port, in writing, setting forth in detail
the manner and form in which they have
complied with said order or with said
stipulation; provided, however, that if
within the said sixty (60) day period
respondent shall file petition for review
in a circuit court of appeals, the time for
filing report of compliance will begin to
run de novo from the final judicial de-
termination; and provided further that
where the order prevents the use of a
false advertisement of a food, drug, de-
vice or cosmetic, which may be injurious
to health because of results from such
use under the conditions prescribed in
the advertisement, or under such condi-
tions as are customary or usual, or if the
use of such advertisement is with intent
to defraud or mislead, art interim re-
port stating whether and how respond-
ents intend to comply shall be filed
within ten days.

(b) Within, its sound discretion, the
Commission may require any respond-
ent upon whom such order has been
served and any party entering into such
stipulation, to file with the Commission,
from time to time thereafter, further re-
ports in writing, setting forth in detail
the manner and form in which they are
complying with said order or with said
stipulation.
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(c) Reports of compliance shall be
signed in Ink by respondents or by the
parties stipulating.

§ 2.27 Reopening of proceedings. (a)
In any case where an order to cease and
desist has been issued by the Commission
it may, upon notice to the larties, modify
or set aside, in whole or in part, its report
of findings as to the facts or order in
such manner as it may deem proper at
any time prior tq expiration of the time
allowed- for filing a.petition for review or
prior to the filing of the transcript of
record in the proceeding in a Circuit
Court of Appeals-of the United States
pursuant to a petition for review or for
enforcement of such order.

(b) -In any case where an order- to
cease and desist issued by the Commis-
sion'has become final by reason of court
affirmance or expiration of the statutory
period for court review without a petition
for such review having been filed, the
Pomission may-at any time after rea-
sonable notice and opportunity for hear-
ing as to whether changed conditions of
fact or of law or the public interest so
require, reopen and alter, modify or set
aside in whole or in part its report of
findings as to the facts or order therei-
whenever in the opinion of the Commis-
sion, after such hearing, such action is
required by said changed conditions or
by the public interest.

(c) In any case where an order dis-
missing a formal complaint of the Com-
mission has been entered the Commission
may, upon reasonable notice to the
parties and opportunity for a hearing
as to whether said proceeding should be
reopened, issue an order reopemng the
same whenever, in the opinion of the
Commission, changed conditions of fact
or of law or the public interest so require.

§ 2.28 Trade practice conference pro-
cedure-(a) Purpose. The Trade prac-
tice conference, procedure has for its
pyrpose the establishment, by the Com-
mission, of trade practice rules in the
interest of industry and the purchasing
public. This procedure affords oppor-
tunity for voluntary participation by in-
dustry groups or other interested'parties
in the formulation of rules to provide for
elimination or prevention of unfair
methods of competition, unfair or de-
ceptive acts or- practices and other il-
legal trade practices. They may also
inclkide provisions to foster and promote
fair competitive conditions and to estab-
lish standards of ethical business prac-
tices in harmony with public policy. No
provision or rule, however, may be ap-
proved by the Commission which sanc-
tions a practice contrary to law or which
may aid or abet a practice contrary to
law.

(b)- When authorized. Trade prac-
tice conference proceedings may be au-
thorized by the Commission upon its
own motion or upon application therefor
whenever such proceedings appear to
the Commission to be in the interest of
the public, 'In authorizing proceedings
the Commission may consider whether
such proceedings appear to have possi-
bilities (1) of constructively advancing
the best interests of industry on sound
competitive principles in consonance
with public policy, or (2) of bringing

about more adequate or equitable observ.
ance of laws under which the Commis-
sion has jurisdiction, or (3) of otherwise
protecting or advancing the public
interest.

(c) Application. Application for a
trade practice conference may be filed
with the Commission by any Interested
person, party or group. Such applica-
tion shall be In writing and be signed by
the applicant or the duly authorized rep-
resentative of the applicant or group de-
siring such conference. The following
information, to the extent known to the
applicant, shall be furnished \vith such
application or in a supplement thereto:

(1) A brief description of the industry,
trade, or subject to be treated.

(2) The kind and character of the
products involved.

(3) The size or extent and the divisions
of the industry or trade groups con-
cerned.

(4) The estimated total annual volume
.of production or sales of the commodities
involved.

(5) LIst of membership of the Industry
or trade groups concerned In the matter.

(6) A brief statement of the acts,
practices, methods of competition or
other trade practices desired to be con-
sidered, or drafts of suggested trade
practice rules.

(d) Informal discussions with mem-
bers of the Commission's staff. Any in-
terested person or group may, upon re-
quest, be granted opportunity to confer
in respect to any proposed trade practice
conference with the Commission's trade
practice conference division, either prior
or subsequent to the filing of any such
application. They may also submit any
pertinent data or information which they
desire to have considered. Such submis-
sion shall be made during such period
of time as the Commission or its duly
authorized official may designate,

(e) Industry conferences. Public no-
tice of the time and place of any such
autlorized conference shall be issued by
the Conmxdssion. A member of the Com-
mission or of Its staff shall have charge
of the conference and shall conduct the
conference pursuant to direction of the
Commission and In such manner as will
facilitate the proceeding and afford ap-
propriate consideration of matters prop-
erly. coming before the conference. A

-transcript of the conference proceedings
shall be mader which, together with all
rules, resolutions, modifications, amend-
ments or Qther matters offered, shall be
filed In the office of the Commission and
submitted for its consideration.

(f) Public hearing on proposed ruiles.
Before final approval by the Commission
of rules for an Industry, and upon public
notice further opportunity shall be af-
forded by the Commission to all Inter,
ested persons, corporations or other or-
ganizations, including consumers, to sub-
mit In writing relevant suggestions or
objections and to appear and be heard
at ' designated time and place. I

(g) Promulgation of rules. When
trade practice rules shall have been
finally approved and received by the
Commission, they shall be promulgated
by official order of the Commission and
published, pursuant to law, in the VED-
ERAL REGI T R. Said rules shall become
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operative thirty (30) days from date of
promulgation or at such other time as
may be specified by the Commi sion.
Copies of the final rules shall be made
available at the office of the Commission.
Under the procedure of the Commission
a copy of the trade practice rules as
promulgated by the Commission is sent
to each member of the industry whose
name and address is available, together
with an acceptance form providing op-
portunity to such member to signify his
intention to observe the rules in the
conduct of his business.

(h) Violations. Complaints as to the
use, by any person, corporation or other
organization, of any act, practice or
method inhibited by the rules may be
made to the Commission bj any person
having information thereof. Such torn-
plaints, if warrahted bIy the facts and the
law, will receive the attention of the
Commsion in accordance with the law.
In addition, the Commision may act
upon its own motion in proceeding
against the use of any act, practice or
method contrary to law.

(i) Amendment of rules. Trade prac-
tice rules may-be amended or rescinded
by the Commission upoa its own motion
or upon application med with it by any
interested person, party or group. Such
application shall be in writing, signed by
the applicant or his duly authorized rep-
resentative, and shall set -forth the rea-
sons for the requested action.

§ 2.29 Public informati bn. (a) The
rules of practice of the Commission, and
such amendments as may be made
thereto, shall be published in the FED-
ntAL REGIsTE and may be obtained from
the Commission upon application.

(b) The findings, conclusions of law,
and final orders of the Commission in re-
spective formal proceedings and a, digest
of accepted stipulations to desist from
unlawful practices shall be published in
the official reports of the Commssion.

(c) Trade practice conference rules
for respective industries, issued under
§ 2.28, may be obtained upon application
to the Commission and shall be published
in the FEnPL REGISER.

(d) Information concerning the activ-
ities of the Commission will ,be released
from time to time under the direction or
pursuant to the authority of the Com-
mission.

(e) In proceedings instituted by the
issuance of formaltcomplaint, the plead-
ings, transcript of testimony, exhibits,
and all documents received in evidence
or made a part of the record therein shalL
be available for inspection and copying
by the public at the convenience of the

- Commission.
(f) Documents, records, and reports

made public by the Commission, includ-
ing stinulations to cease and desist, cer-
tain trade practice conference records,
and certain papers filed under the Wool
Products Labeling Act, shall be avail-
able for inspection and copying at the
convemence of the Commission.

(g) The" records and files of the Com-
mission, and all documents, memoranda,
correspondence, exhibits, and informa-
tion of whatever nature, other than the
documentary matters above described,
coming into the possession or within the
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knowledge of the Commisslon or any of
its officers or employees in the discharge
of their official duties, are confidential,
and none of such material or information
may be disclosed, divulged, or produced
for inspection or copying except under
the following circumstances:

(h) Upon good cause shown, the Com-
mission may by order direct that certain
records, files, papers, or information be
disclosed to a particular applicant.

(1) Application by a member of the
public for such disclosure shall be In
writing, under oath, setting forth (I) the
interest of the. applicant In the subject
matter; (i) a description of the specific
information, files, documents, or other
material inspection of which is requested;
(Il) whether copies are desired; and (v)
the purpose for which the information or
matpxial, or copies, will be used if the
application is granted. Upon receipt of
such an application the Commission will
take action thereon, having due regard to
statutory restrictions, its rules of practice
and the public interest.

(2) In the event that confidential ma-
terial Is desired for inspection, copying,
or use by some agency of the Federal or
a State Government, a request therefor
may be made by the administrative head
of such agency. Such request shall be in
writing, and shall describe the informa-
tion or material desired, Its relevancy to
the work and function of such agency
and. If the production of documents or
records or the taking of copies thereof is
asked, the use which is intended to be
made of them. The Commission will
consider and act upon such requests,
having due regard to statutory restric-
tions, its rules of practice, and the public
interest.

(I) In cases in which an officer or em-
ployee of the Commission has been law-
fully served with a subpoena duces tecum,
material lesignated herein as confiden-
tial shall be produced only when and as
authorized by the Commission. Service
of such subpoena shall Immediately be
reported to the Commission with a state-
ment of all relevant facts. The Commis-
sion will thereupon enter such order or
give such Instructions as It shall deem
advisable In the premises. If the officer
or employee so served has not received
instructions from the Commission prior
to the return date of the subpoena, he
shall appear in response thereto and re-
spectfully decline to produce the docu-
ments or records subpoenaed (pointing
out that he is not permitted to do so
under this rule) and request a continu-
ance pending action by or Instructions
from the Commission. If, notwithstand-
ing, the court or other body orders the
production of any of the material sub-
poenaed, the officer or employee shall
immediately report the facts to the Com-
mission.

Promulgated as of this date In pursu-
ance of the action of the Federal Trade
Commission under date of September 2,
1947, effective on date of publication
thereof in the FEDERAL REGcsTEIL

By direction of the Commisson.
(SEAL] OrIS B. Jomsou,

Secretary.
IF. R. Doc. 47-8330: iled, Spt. 9, 1947;

8:51 a. M.)
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PArT 7-Oram Tzizmo;, PPCcEDUEES, Aim
For;cvzoxs

The Commission, on August 29, 1947,
amended § 7.9 Agreements to cease and
des-ist an stipulated facts and § 7.15
Adminfstration of the Wool Products
Labeling Act, of Its statement of organ-
ization, procedures, and functions (§§ 7.1
to 7.17, inclusive), so that said statement,
Part 7-Organization, procedures, and
functions, shall read as follows, effective
on date of publication thereof in the
FEDERAL REGISTER.
Sec.
7.1 The Commis-ion.
7.2 Offices.
7.3 Hours.
7.4 Sezzlons.
7.5 Quorum.
7.6 Public information.
7.7 The Sacretary.
7.8 Preliminary legal Investigations.
7.9 Agreements to ceaze and desist on

stipulated facts.
710- Procedure upon formal complsAnts and

bafr - the courts.
7.11 Hearings on formal complaints.
7.12 Compliance and enforcement.
7.13 Trada marlk procedure.
7.14 AdminLatration of Export Trade Act.
7.15 Admil-tratlon of the Wool Products

Labcling Act.
7.16 Trade practice conference proceedings.
7.17 General economic surveys and reports.

Aurnoarr: ff 71 to 717, Inclusive, -sued
under e. 6, 33 Stat. 7121, 60 Stat. 237; 15
U. S. ., sec. 46; 5 U. S. C, Sup., IC01 et. seq.

§ 7.1 The Commission. The Federal
Trade Commission is composed of five
Commissioners appointed by the Presi-
dent and confirmed, by the Smate, It
was established in 1914 as an agency to
foster fair and free competition and to
supplement the antitrust laws. It has
remedial functions In the administra-
tion and enforcement of various statutes
prohibiting the use of unfair, deceptive,
discriminatory, and monopolistic trade
practices. These functions are exercised
by way of adversary proceedings-'and
orders to cease and desist, by the stipu-
lated acquiescence of the parties or by
trade practice conference proceedings.
The Commission also exercises supervi-
sion over associations engaged in export
trade. The Commission also has ad-
visory functions which are exercised by
way of general investigations and re-
ports to Congress or to the President
and by recommendations for legislation.
These functions are exercised through
various diviions of the Commission as
hereinafter described.

§ 7.2 OB11ces. (a) The principal office
of the Commission -is .at Washington,
D.C.

(b) AlU communications to th2 Com-
mission should be addressed to Federal
Trade Commission, Pennsylvania Ave-
nue at Sixth Street, Washington 25,
D. C., unless otherwise specified.

(c) Branch offices of the Office of
Legal Investigations are maintained at
Room 501, 45 Broadway. New York 6,
N. Y., 1118 New Post Office Building, 433
West Van Buren Street, Chicago 7, l.,
Federal Office Building, Room 133, Civic
Center, San Francisco 2, Calif., 44-7 Fed-
eral OMce Building, Seattle 4, Wash.,
Room 652, Federal OMce Building, 60D
South Street, New Orleans 12, Ta.
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§ 7.3 Hours. Offices are open on each
business 'day from 8:30 a. m. to 5 p. m.

§ 7.4 Sessions. (a) The Commission
may meet and exercise all its powers at-
any place, and may, by one or more-of its
members, or by such representatives as
It may designate, prosecute any inquiry
nedessary to Its duties in any part of the
United States.
(b) Sessions of the Commission for

hearings will be held as ordered by the
Commission.
(c) Sessions of the Commission for the

purpose of making orders and for trans-
action of other business unless otherwise
ordered are held at the principal office of
the Commission at Pennsylvania Avenue
at, Sixth Street, Washington, D. C., on
each business day.

§ .5 -Quorum. A majority of the
membert of the Commission constitutes a
quorum for the transaction of business.

§ 7.6 Public information. All re-
quests, whether for information or other-
wise, and submittals should be addressed
to the principal office of the Commission.

§ 7.7 The Secretary. The Secretary
Is the executive officer of the Commission
and is the legal custodian of its seal,
papers, records, and property* and all
orders of the Commission are signed by
the Secretary or such other person as.
may be authorized by the Commission.

§ 7.8 Preliminary legal investigations.
All preliminary legal investigations of
the Commission are conducted by the
staff of its Office of Legal Investigations
which Is made up of a Director, an As-
sistant Director, a Chief Exanpner, and
a Chief of the Radio and Periodial Divi-
sion. The Chief Examiner has four As-
sistants, and there is one Assistant Chief
in the Radio and Periodical Division.
(a) Applications for complaint. Any

person, partnership, corporation, or as-
sociation may apply to the Commission
to Institute a proceeding in respect to
any violation of law over which the Com-
mission has jurisdiction.

Such-application for complaint should
be In writing, signed by or In behalf of
the applicant, and should contain a short
and simple statement of the facts con-
stituting the alleged violation of law,
and the name and address of the appli-
cant and of the party complained of,
together with all revelant available in-
formation. No forms or formal proce-
dure are required in making an applica-
tion for complaint.
(b) Status of applicant for complaint.

The applicant is not a party to a Com-
mission proceeding except where allowed
to Intervene as provided by the statute.
It has always been and now is the rule
not to publish or divulge the name of an
applicant.
(c) Docketing of applications for com-

plaint. Upon receipt of an application
for complaint, the Commission through
Its Office of Legal Investigations, consid-
ers the essential jurisdictional elements
before deciding whether or hot it shall
be docketed. .Also, the Commission, act-
ing on its own motion, dockets applica-
tions for complaint and initiates investi-
gations. It is the policy not to docket an
application for complaint or institute

proceedings where the alleged violation
of law is merely a private controversy
and does not tend adversely to affect
the public.
(d) Investigation-of docketed matters.

The general procedure is that after a
matter-has been docketed, it is assigned
to an attorney or examiner for the pur-
pose of developing all the material facts.
He is directed to interview the applicant.
He ig also directed to interviewv the party
complained against, advise him fully of
the charges, and obtain relevant infor-
mation, oral and documentary, including
such as may be furnished in defense.
Such additional investigation is made as
may be necessary. Preliminary investi-
gations under the Export Trade Act are
made in the same manner.
(e) Report on investigation of dock-

eted matters. After developing all the
relevant, facts, the attorney examiner
summarizes the material in a report, re-
views the law applicable, and makes rec-
opimendations as to what action he be-
lieves the Commission should take. The.
file is reviewed by the Chief Examiner,
and, if -found to be complete, is submit-
ted by him to-the Commission (through
the Director of the Office of Legal. In-
vestigations) with a summary of the
issues involved, his conclusions thereon,
and his recommendation. He may rec-
ommend (1) closing of the file without
prejudice to the right of the Commis-
sion to reinstate the matter if and when
conditions may warrant, or (2) disposi-
tion of the application for complaint by
the respondent sigmng a stipulation as
to the facts, and an agreement to cease
and desist from the practices set forth
in the stipulation, or (3) Issuance of for-
mal complaint, or (4) other appropriate
action.

Cf) Radio and periodical advertising.
The Radio and Periodical Division of the
Office of Legal Investigations conducts a
current and continuing survey of radio,

_newspaper, magazine, and mail order
catalog or circular advertising. If it
appears that a published advertisement
-may be misleading, a contact letter is
sent to the advertiser containing a re-
quest for pertinent information and ma-
terial regarding the product and the ad-
vertisement thereof. He is also invited
to submit any statement he may care to

-make regarding the product and'his ad-
vertising of it. When all available data
have been examined and analyzed, the

..Chief of the Division makes his recom-
mendation to the Commission (through
the Director of the Office of Legal In-
vestigations) in the same manner as de-
scribed with relation to docketed mat-
ters.

§ 7.9 Agreements to cease and desist
on stipulated fact§ (a- The Commis-
sion maintains a Division of Stipulations
consi ting of a Director, Assistant Direc-
tor, and staff of attorney conferees.
(b) When a case is referred to the Di-

vision of Stipulations, that Division gives
the proposed respondent notice of such
reference, together with a statement of
the alleged illegal acts, practices, or
methods, and requests a reply within a
specified period of time.

(c)- The proposed respondent may re-
ply by correspondence or upon is re-

quest, may confer with the Director of
the Division of Stipulations, or with a
designated attorney conferee either In
person or through his authorized repre-
sentative.

(d) If the proposed xespondent enters
Into 'a satisfactory stipulation to Cease
and desist from such practices as the DI-
rector of the Division of Stipulationq
deems In accord with the Commission'-
direction, and to have been sufficiently
substantiated by the Investigational rec-
ords and reports, or by the admissions of
the proposed respondent, said stipulation
Is submitted to the Commission for its
approval. In the event of failure of the
proposed respondent to sign a satisfac-
tory, stipulation covering the charges
.which the Director considers to have
beeni so substantiated, the Director then
reports the matter to the Commission
with recommendation as to .what action
Is required in the public interest. He
may recommend formal complaint or

#closing of the matter In whole or in part
without prejudice to the right of the
Commission to reopen the same at a
later date, or other appropriate action.
Stipulations after acceptance by the
Commission are matters of public record.

§ 7.10 Procedure upon formal com-
plaints and be/ore the courts. (a) When
the issuance of a formal complaint Is
directed by the Commission, the matter
Is referred to the Office of Chief Trial
Counsel for preparation of the com-
plaint, and proceedings thereunder. The
complaint names the respondent or re-
spondents, alleges a violation or viola-
tions of law, and contains a statement of
the charges. The proceedings are car-
ried forward thereafter in conformity
with the Rules of Practice. (Part 2 of
this chapter ')

(b) Should an ord4er to cease and de-
sist be issued by the Commission under
the Federal Trade Commission Act or the
Wool Products Labeling Act, the order
'becomes final sixty days after date pf*
service upon the respondent, unless
within that period the respondent peti-
tions an appropriate United States Cir-
cuit Court of ApIfals to review the order,
In case of review, the Circuit Court enters
a decree affirming, modifying, or setting
aside the order of the Commission and
enforcing the same to the extent that
such order Is affirmed. Final orders In
such cases are enforceable by civil pen-
.alty suits, Instituted by the Attorney
General. Under the Clayton Act, how-
ever, an order to cease and desist does not
become final by lapse of time. The order
must be affirmed by the United States
Circuit Court of Appeals on application
for review by the respondent or upon
petition of the Commission. After af-
firmation, appropriate proceedings may
be brought for violation of the Court's
decree.

(c) The function of preparing, trying,
briefing-and arguing complaints In
litigated cases Is a prosecuting function
which Is performed by a staff of attorneys
who work under the, supervision of the
Chief Trial Counsel and three Assistant
Chief Trial Counsel. Neither they nor
any of the attorneys performing such

ISupra.
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function in a particular case or in a
factually related one participate or ad-
vise in the decision of such case except
under the same conditions that are ap-
plicable to attorneys representing the
respondent therein and which conditions
are set forth in the Commision's pub-
lished rules of practice.

(d) The function of handling the
Comnssion's cases which are reviewed
by the courts after decision by the Com-
mission is -performed by the General
Counsel, an Associate General Counsel
and an Assistant General Counsel, with
the necessary assisting attorneys. The
Office of the General Counsel under
supervision of an Assistant General
Counsel administers trade mark com-
pliance and enforcement matters as
hereinafter set out. The General Coun-
sel also acts as the principal legal adviser
to the Commission on the applicable law,
precedent or policy in a wide variety of
matters.

.§ 7.11, Hearnngs on formal complatnts.
(a) When, after the issuance of formal
complaint, issues are 3oied, the matter
comes under the Commission's trial pro-
cedure, which is implemented through
the Trial Examiner's Division, consisting
of the Chief Trial Examiner, an Assistant
Chief Trial Examiner, and a staff of trial
examiners. The Chief Trial Examiner
acts as the administrative head and chief
law officer of the Division. He exercises
supervision over the forms of reports and
coordinates methods of compliance by
the trial examners with the rules of
practice.

(b) In so far as practicable, trial ex-
aminers are assigned in rotation to cases
by the Commsion on recommendation
of the Chief Trial Examiner. The trial
examiner thus designated proceeds to
convene hearings for the reception of
relevant evidence on the issues. A Com-
missioner may be assigned to this duty.

(c) Hearings are held in such parts
of the country as may be necessary with
due regard for the. convenience of the
parties and witnesses. All proper par-
ties may be represented by counsel and
all fundamental rights such as cross-
examination of witnesses, adduction of
evidence, objections, exceptions, mo-
tions, appeals, and the submission of
briefs and oral argument are preserved
to the respondents.

(d) After the evidence is concluded
in a case and parties have been duly
heard and their contentions considered,
the Trial Examiner makes and files a
recommended decision which includes a
statement of (1) findings and conclu-
sions, as well as the reasons or basis
therefor, upon all the material issues
of fact, law or discretion presented on
the record, and (2) an appropriate or-
der. The Trial Examiner's recom-
mended decision becomes a part of the
record and a copy thereof is served on
each party who may then file exceptions
thereto and present substitute conclu-
sions and form of order.

(e) The Commision, after consider-
ing the entire record, including the rec-
ommended decision of the trial examiner
and the exceptions thereto, resolves alL
questions of fact by what it deems to be
the greater weight of the evidence
thereon, and makes its decision stating
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the reasons or basis therefor and en-
ters an appropriate order. Wherever It
decides that an order to cease end de-
sist should be entered, the Commission
also makes a report in writing stating
Its findings as to the facts.

§ 7.12 CompUancc and enforcement.
(a) Reports of compliance with orders
to cease and desist are required in ac-
cordance with the provisions of § 2.26 of
the rules of practice. The CommissIon
may by order reqgire such supplemental
reports of compliance as It .considers
warranted. Reports of compliance must
consist of a full statement showing the
manner and form In which the order has
been complied with. Mere statements
that the respondent is not violating the
order are aot acceptable. A factual
showing Is required suiflclent to enable
the Commission to apprase the manner
and form of compliance.

(b) After an order to cease and desist
issued by the Commisslion pursuant to
the Federal Trade Commission Act has
become final as provided for under sec-
tion 5 of that act, and the Commission
has reason to believe that a respondent
has violated such order, It shall certify
the facts concerning the violation to the
Attorney General, who may institute a
suit in one of the District Courts of the
United States for the recovery of civil
penalties as provided in the act. In pro-
ceedings under the Federal Trade Com-
mission Act, where a Circuit Court of Ap-
peals of the United States has by decree
commanded obedience to the Commis-
sion's order, enforcement may be accom-
plished by way of contempt proceedings
in the Circuit Court. With respect to
orders under the various provisions of
the Clayton Act, enforcement must be
accomplished by way of contempt pro-
ceedings.

(W) Matters relating to reports of com-
pliance with, and violation of, or enforce-
ment of Commission orders are handled
in the Ofilce of Compliance, which is a
part of the OMce of the General Counsel,
under the supervision of an Asistant
General Counsel, except that the Appal-
late Division of the Office of the General
Counsel handles appearances in the Cir-
cuit Courts in enforcement proceedings
by way of contempt.

(d) Matters relating to reports of com-
pliance with voluntary agreements to
cease and desist (stipulations) are han-
dled In the Division of Stipulations.
, § 7.13 Trade mark proccdurc. (a)
The Trade Mlark Act of 19-40 authorizes
the Commission to institute proceedings
before the Commissioner of Patents In
certain circumstances for cancellation of
the registration of marks which do not
conform to the requirements enumerated
in the act. The functions delegated to
the Commission by this Act are admin-
istered in and prosecuted by the Office of
the General Counsel through the Trade
Mark Division.

(b) Applications to the Commission
for the institution of proceedings for the
cancellation of registration of trade,
service, or certification marks should be
In writing, signed by or In behalf of the
applicant, and should contain a short
and simple statement of the facts con-
stituting the alleged basis for cancela-

tion, the name and address of the appli-
cant and the party complained of,
together with all relevant and available
information. No forms or formal pro-
cedure are required in making such an
application. Such investigation as is
required to secure the facts necezzary for
determining whether cancellation pro-
ceedings should be instituted will be made
in appropriate cases.

(c) Application from members of the
public and Governmental Agencies seek-
ing the intervention of the Commision
under this act, and the results of any
Investigation made, are referred to the
Ofice of the General Counsel, Trade
Marl: Division, for consideration and
report to the Commission, with rec-
ommendation. If, after consideration of
the matter, the Commission concludes
that It should apply for cancellation of
the mark as provided in the act, it di-
rects the Office of the General Counsel,
Trade 'Mark Division, to institute pro-
ceedings for cancellation of the rezis-
tration.

d) Proceedings Instituted by the
CommL-on for cancellation of ragistra-
tion before the Commi-sioner of Patents
are subject to the rules and regulations
of that agency.

§ 7.14 Administration ofEZxport Trafe
Act. (a) The Eport Trade Act is ad-
ministered in the Export Trade Office,
under the general direction of the Clief
Trial Counsel. The Export Trade Act
authoriz-s the organizit-hn and opera-
tion of e-'port trade as.ociations and ex-
tends to them certain limited exemptions
from the antitrust laws. Such associa-
tions must be entered into for the sole
purpose of engaging in export trade and
must be actually so engaged and are
prohibited from restraining the trade of
a domestic competitor, from artificially
or intentionally enhancing or depress-
ing prices in this country, or substanti-
ally lezzening competition or otherwise
restraining trade within the United
State.

b) Under section 5 of the act, any as-
solation organize d under the act is re-
quired to file with the Commission
within thirty days, copies of organza-
tional papers and thereafter to make
annual reports, listing its members or
stocholders, and such special reports
as the CommLssion may require concern-
ing the organization, busines, conduct,
practices, management, and relation to
other -sociations, corporations, and in-
dividunl. No particular forms for re-
porting are required, but for the con-
venience of parties interested, forms of
a firct report and of the annual report
currently used. are available on reques.
All reports must be verifed. Such in-
formation is examined and analyzzd by
the Director of the Export Trade Ofie,
who reports thereon to the Commnizion.

(c) If the Comm s on has reason to
believe that an association has violated
the antitrust laws, it conducts an inves-
tigation and if It concludes that the lw
has been violated, it makes to su-h a-o-
elation recommendations for the read-
Justment of Its businezs in order that It
may thereafter conduct its businezs in
accordance with law. Any such mves-
tigation is conducted by the Director of
the E-port Trade O-Mce, who reports to
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the Commission thereon, with recom-
mendations as to any necessary read-
justment of the association's business.

(d) The procedure followed in such
Investigations Is in accordance with that
for investigational hearings in § 2.3 of
the rules of practice.

(e) The Assistant Chief Trial Counsel
for Export Trade matters examines and
analyzes the evidence and reports there-
on with his recommendation.

§ 7.15 Administration of the Wool
Product. Labeling Act. (a) The general
administration of the Wool Products
Labeling Act and of the rules and reg-
ulations issued thereunder is carried out
at the direction of the Commission by the
Director of Trade Practice Conferences
and Wool Act Administration. Rules
and regulations including form& have
been issued pursuant to the provisions
of the act and were duly published in the
FEDERAL REGISTER on July 15, 1941 (16
CFR, 300.1 to 300.36) Any affected per-
son may obtain a copy thereof upon re-
quest to the Commission. Amendments
of such rules and regulations may be
made by the Commission as it deems
necessary and proper for the adminis-
tration and enforcement of the act,
either upon its own motion or upon ap-
plication filed with it by any interested
person, in accordance with the rules of
practice. Bsfore any amendment is
made, opportunity shall be afforded all
interested persons to submit data, views
and argtinenf , pursuant to appropriate
notice published in the FEDERAL REGIS-
TED.

(b) Among the various duties involved'
in such administration of the act ate:
the formulation and issuance of rules and
regulations or amendments thereto and
the holding of such hearings as may be
required from time to time; receiving,
examining, and recording continuing
guarantees for public record under sec-
tion 9 of the act; acting upon applica-
tions for manufacturers' registered iden-
tification numbers and issuing or cancel-
ing such numbers; supervising and di-
recting field inspection work and the
handling of administrative compliance
and matters of interpretation.

(c) Manufacturers' registered identi-
fication numbers are issued by the Com-
mission under the provisions of § 300.4
of this chapter to manufacturers resid-
ing in the United States and producing
wool products subject to the act. Any
such manufacturer desiring to obtain a
registered identification number may
file with the Commission an application
therefor, such application to be in ac-
cordance with the specified form and
appropriately executed and notarized.
Numbers are issued when, upon exam-
ination of the application and related
facts, the applicant is found to come
within the terms of the rules and regu-
lations and entitled to use such a regis-
tered identification number, the same
being subject to revocation for cause or
upon the applicant's discontinuance of
the manufacture of wool products sub-
ject to the act.

(d) Continuing guarantees against
misbranding as defined in the act may be
filed wth the Commission under section
9 thereof and when found to be in due

form and substance as prescribed in the
rules and regulations are recorded and
held open to public inspection. They
are renewable annually and at such other
times as any change is made in the own-
ership or management of the guarantor.
Necessary blanks may be obtained upon
request.

(e) Through field inspection work
wool products subject to the act as mar-
kete& by manufacturers, distributors, and
dealers, are examined to ascertain
whether they are properly labeled under
the reqtirements and to effect adminis-
trative compliance in instances of al-
leged violation. Inspection likewise
covers manufacturers' records. Admin-
istrative action to effect correction of in-
fractions through voluntary cooperation
is also taken under supervision of" the
Director in specific cases in which such
means of correction are found adequate
to effect immediate compliance and pro-
tect the public interest. If not so found,
qhe matter may be referred to the Com-
mission for further action. Thereafter,
the statutory processes specified in the
Federal Trade Commission Act may be
ordered by the Commission or it may
pursue such other remedial processes
as are authorized in the Wool Products
Labeling Act. In appropriate situations
such matters may be referred for nego-
tiation of a stipulation to cease and de-
sist. Insofar as applicable, the practice
and procedure in cases arising unoer the
Wool Act will be as provided in cases
arising under the Federal Trade Com-
mission-Act.

§ 7.16 Trade practice conference pro-
ceedings. (a) Rules for the elimination
and prevention of unfair trade practices
on an industry-wide basis are estalb-
lished by the Commission under the
trade practice conference procedure, the
requirements for which are contained in
the Commission's published rules of
practice. This procedure permits of the
organization ana utilization of coopera-
tive effort among members of an indus-
try for elevating the standards of
business ethics and preventing unfair
methods of competition, monopolistic
restraint, and other trade abuses that
are contrary to the laws administered by
the Commission.

(b) The work is carried out by the
Commission through the staff of the
Office of Trade Practice Conferences and
Wool Act Administration, which is under
the supervision of a Director who is
principal adviser to the Commission in
such matters, an Associate Director, and
three Assistant Directors.

(c) -Proceedings for establishment of
such rules for an industry may be insti-
tuted on the Commission's own motion
or upon application from members of the
industry. In pursuance thereof, a sur-
vey and study of the competitive prob-
lems of the industry is made and the
results reported to the'Commission with
iecommendation as to whether an indus-
try conference should be called or other
appropriate action taken. Upon direc-
tion of the Commission that a conference
be held, a public announcement is made
as to the time and place and all members
of the industry arb invited to attend and

-participate. The conference considers

proposed rules submitted by members of
the industry and those deemed necessary
or desirable. These are studied and
analyzed and report thereon is made to
the Commission by the Director, together
with his recommendations. Thereafter,
proposed rules .in the form deemed ap-
propriate are released to the membor
of the industry and the public, Notice
of hearing is issued to all interested or
affected parties under which they are
afforded opportunity to obtain copies of'
the proposed rules and to submit their
suggestions, objections, and views, and
also to be heard at a time and place
designated in such public notice. All
such hearings and trade practice con-
ferences are open to the public and are
conducted by a Commissioner or the
Director or other designated official of
the Office.

(d) After final hearing the entire pro-
ceedings, including the hearing record
and other information submitted and
bearing. on the subject, are considered
and reported by the Director to the Com-
mission with his recommendations.
Thereupon the entire matter receives
the consideration of the Commission and
all rules approved and accepted by it are
promulgated and published In the FED-
ERAL REGiSTER as rules for the industry.
Copies of the rules are supplied to mem-
bers of the industry, together with a
form of acceptance by which each mem-
ber of the industry may record his in-
tention of observing the rules of the
conduct of his business. Approved and
accepted rules become operative thirty
days after promulgation unless otherwise
specified.

(e) Administration of the rules and
compliance work in respect thereto are
likewise handled through this Office.
Information Is gathered from time to
time as to operation of the rules and
cooperative liaison with the industry is
maintained to prevent, In accordance
with the purposes of the riles, the in-
ception or growth of unfair trade prac-
tices.

§ 7.17 General economic strveys ayd
reports. (a) Under section 6 of its or-
ganic act, the Federal Trade Commission
has broad powers to ascertain the facts
with respect to the organization, busi-
ness, conduct, practices, and manage-
ment of any corporation subject to its
jurisdiction, and the relations of any
such corporation to other corporations
and to Individuals, associations, and
partnerships. The Commission has
power under this section to require such
corporations to file with It annual or
special and both annual and special re-
ports or answers in writing to specific
questions, furnishing to the Commission
such information as it may require re-
specting the business, conduct, practices,
management, etc., of any such corpora-
tion and its relation to other business
enterprises. These functions of the
Commission are performed by Its Office
of Industrial Economic,.

(b) The administration of this office
Is conducted by a Director who is also
the Chief Economist, and by a Chief Ac-
countant, a Chief Statistician and an
Assistant Chief Economist who are As-
sistant Directors of the office. The Com-

6006



Wednesday, September 10, 1947

mission on its own initiative or upon the
application of the Attorney General,
may direct this office, whenever a final
-decree has been entered against any de-
fendant corporation under the Antitrust
Acts, to ascertain and report the eco-
nomic effects of such decree and the
manner in which it is being carried out.

(c) The purposes of these general eco-
nomicsurveys are to 'ascertain and re-
port the facts to the President or to the
Congress concerning general economic
conditions, the state of competition and
the degree of concentration m a given
industry, together with suggestions for
remedial legislation. Such general eco-
nomic surveys are made in response to
the request of the President, at the di-
rection of the Congress, or upon the
initiative of the Commission.

(d) Tn the past, the economic and
business facts developed by the Compis-
sion have contributed to the adoption of
much remedial legislation, including the
Stock Yards Act, the Securities Act, the
Exchange Act, the Holding Company
Act, the Revised Federal Power Com-
mission Act, the Natural Gas Act, etc.
In other cases, certain industries have
voluntarily made changes in the con-
duct of their business following disclo-
sures of uneconomic and harmful com-
petitive trade practices.

(e) This office also furnishes general
economic information, including Indus-
try-wide costs of production and of dis-
tribution and makes special reports to
the Commission for submission to the
President, the Congress, and to various
Government departments and agencies.
The personnel of the office includes ac-
countants, economists and statisticians,
and as a regular part of its work, mem-
bers of its staff may be called upon to
act as expert witnesses, to advise anid
consult with the CoImission's attorneys,
and to prepare accounting, economic,
and statistical analyses in connection
with legal cases. This is particularly
true with respect to basing point and
Robnson-Patman cases. The latter
cases involve accounting and statistical
problems particularly where differences
in costs are used as a justification for
price differences.

Promulgated as of this-date In pur-
-suance of the action of the Federal Trade
Comission under date of August 29,
1947, effective on date of publication
thereof in the FEDERAL REGISTER.

By direction of the Commission.
[SEAL] OTIS B. JOHNSrON,

Secretary.
[F. R. Doc. 47--8331; Filed, Sept. 9, 1947;

8:52 a. m.]

TITLE 24-HOUSING CREDIT
Chapter VIII-Office of Housing

Expediter
[Suspension Order S-16, Amdt.]

PART 807-SusPENsIoiu ORDERs
RALPH SAVIOLA

Ralph Saviola, owner of the property
at 1356 -East Delavan Avenue, Buffalo,
N. Y., was suspended on April 16, 1947,
by Suspension Order No. S-16 for con-

FEDERAL REGISTER

struction of a structure to be used as a
restaurant and tavern on the first floor
and a residential apartment on the see-
end floor at the above location. He has
appealed from the provisions of the or-
der. and the Chief Compliance Commis-
sioner has directed that the order be
amended.

It is hereby ordered, That § 807.16, Sus-
peiislon Order No. S-16, issued April 16,
1947, be and hereby is amended by ex-
empting from the operation of the sus-
pension order construction of a restau-
rant on the first floor and residential
quarters on the second floor providing no
construction is carried on to be used for
recreational or amuzemcnt purpoZes
prohibited by CLR at the above described
premises.

Issued this 5th day of September 1947.
OFFICE OF Tan HoU srG

E.'PEDrzrn,
By* JA=Es V. Stnco:x,

Authornig Officer.
[F. R. Doe. 47-C301; Fllcd, ept. 9, 1947;

8:50 a. m.I

TITLE 32-ATIONAL DEFENSE
Chapter IX--Oflce of Materials Dis-

fribution Bureau of Foreign and
Domestic Commerce, Department
of Commerce

PArT 4600-Runuca. Sr eninvc Ru, '_t
am PRoDuCTs Tinsiror

[Rubber Order R-1. a Amended SEptember
9, 1071

Rubber Order R-l, as amended July
14, 1947, is hereby amended to read as
follows:

The following order is deemed neces-
sary and appropriate In the public in-
terest, to promote the national defense
and to carry out the purposes of Public
Law 24, 80th Congress, approved March
29, 1947.

Scope of tlds order. Rubber Order
R-I embraces the 011ce of Materials
Distribution regulations on the consump-
tion of natural rubber and natural rub-
ber latex, the importation of rubber
products and the manufacture of cer-
tain products.
See.
4600.01 Defanitions or certain terms.
4600.02 [Daleted September 9. 10M7.1
4600.03 Consumption of natural rubber

(excluding natural rubber latex).
4600.03a Retrictions on consumption or

natural rubber latex.
4600.03b Consumption of natural rubbcr and

natural rubber latex for experl-
mental purpacze.

4600.05 [Deleted Septembcr 9, 1917.]
4600.06 [Deleted September 9, 1947.1
4600.07 Restrictiens on Impartation or rub-

ber product,.
4600.12 Reportz.
4600.13 Applicability of reZulatlons.
4600.14 Appaaol.
4600.15 Violations.
4600.16 Communications.

Appendix I-[leleted September 9, 1947.1
Appendix TI-Manufacturing rcgulatlons for

tires, tubes, curing bas, flop and re-
treading materials.

2Formerly Ofileo of Temporary Controls,
Civilian Production Admintstration.
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F 4660.01 DZfinfitona of cartazm terms.
As iwed In this order. (a) "Natural rub-
ber' means all forms and types of tree,
vine, or shrub rubber, Including gusyule
but excluding natural rubber latex. N t
Included in the defl4tion are balata,
chilte, gutta peclia. utta siak:, gutta
Jelutong or pontlanac.

(b) "Natural rubber latex" mEans the
dry latea solids contained in natural rub-
bar liquid latex,

(c) "REclaimed rubber" means any
material derived from the prozes-sing or
treatment of vulcanzed serap rubber but
excluding reclaimed residue or "mud"
Reclaimed residue or "mud" means dried
or recovered sludge consisting of a mix-
ture of partially hydrolyzed cellulose,
finely divided rubber and other waste
products of the digester process of re-
claiming rubber.

(d) "Srap rubber" means any finsbed
or seni-finishd product or part thereof
made in part or in whole from natural
rubbar or natural rubber late,- which
through wear, dcterloralon or obsoles-
cance cannot be used in the processing of
any product. Not included in the dsifm-
tion is any finished orsemi-finished prod-
uct or material containing natural rubber
or natural rubber latex which may be
'used for a purpoze for which originally
designed, or which may be u.ed for any
product specifically referred to in this
Order.

(e) "Synthetic rubber" means Neo-
prene (all types including latex) Butyl
(GR-I) all grades except butyl plant
clean-up material; all Butadiene polymer
and copolymer types including latex, in-
cluding but not limited to GR-S types,
such as Hycar OS and Styraoy- al Buta-
diene-Acrylonitrile types, such as Hyear,
Perbunan, Chemlgum, Butaprene, Thio-
hol RD and GR-A, and PolyisobutyIene.

(f) "Consume" means in the case of
natural rubber, natural rubber latex,
synthetic rubber or reclaimed rubber, to
compound, expend, formulate or in any
manner make any substantial change in
the form, shape or chemical composition
except where any of these materials are
used n the preparation of master-
batches or compounds prepared for use
n the manufacture of finished products.

(g) "PerSon" means any individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or any organized group of per-
sons whether Incorporated or not.

(h) "RHC" means rubber hydro ar-
bon. This Is the sum of natural rubber,
natural rubber latex, synthetic rubber,
the rubber hydrocarbon value of re-
claimed rubber, scrap rubber, uncured
In-process materials, and the rubber hy-
drocarbon value of master-batehes or
compounds of natural rubber or natural
rubber latex. The rubber hydrocarbon
value of reclaimed rubber shall be calcu-
lated from the rubber value of reelaimed
rubber as certified by the manufacturer
of the reclaimed rubber and shall be de-
termined by the "'difference" or "indi-
rect" method. Natural rubber Includes
the rubber hydrocarbon value of natural
rubber or natural rubber latex master-
batches or compounds as certified by the
manufacturer of master-batches or com-
pounds which include natural rubber or
natural rubber latex.
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§ 4600.02 [Deleted September 9,
1947.]

§ 4600.03 Consumption of natural rub-
ber (excluding natural rubber latex)
Natural rubber (excluding natural rub-
ber latex) may be consumed in the man-
ufacture of any product, provided that
the applicable specifications and provi-
sions set forth in Appendix II are com-
plied with.

§ 4600.03a Restrictions on consump-
tion of natural rubber latex. Natural
rubber latex may be consumed in the
manufacture of any product, subject
only to the following individual product
specifications: I

Product Specification
Late: foam prod- No product shall con-

ucts. tain In RHO more
,than 6% percent
natural rubber latex
by weight.

Not more than 66, per-
Curled an i m a 1 cent of the total quar-

hair. "i terly consumption of
Type R and R U, natural rubber latex

building wire. and synthetic rubberFrame ,wtre. |latex shall be naturalI rubber latex.

§ 4660.03b Consumption of natural
rubber and natural rubber latex for ex-
perimental purposes. Not more than
2,000 pounds of natural rubber, or 100
pounds of natural rubber latex, may be
consumed for experimental -purposes
during any calendar quarter, respec-
tively, for any product covered by Ap-
pendix II, and for any product covered
by Section 4600.03a.

§ 4600.05 (Deleted September 9, 1947.1

§ 4600.06 [Deleted September 9,1947.1
§ 4600.07 Restrictions on inporta-

tion of rubber products. (a) For the
purpose of this section, "import" means
to transport in any manner from any
foreign country into the continental
United States or into any territory or
possession of the United States. It does
not Include shipments into a free port,
free zone, or bonded custody of the
United States Bureau of Customs
(bonded warehouse) in the continental
United States for trans-shipment to any
foreign country.

(b) No person shall import any fin-
ished or semi-finished products referred
to in Rubber Order R-1, including Ap-
pendix II thereof, if such product con-
tains more natural rubber or natural
rubber latex, by weight of the rubber
hydrocarbon content, than is specifically
permitted for such product in this or-
der. The foregoing restriction shall not
apply to:

(ii The importation of any finished
product made of natural rubber or nat-
ural rubber latex by diplomatic repre-
sentatives of any foreign government
for their personal use or the use of mem-
bers of their staffs, and by commercial
representatives of any foreign govern-
ment for use in their official business, or

(i) The importation by any person of,
any finished or semi-finished product
manufactured in accordance with the
provisions of Rubber Order R-1 and in
respect to which the importer shall fur-

nish to the Collector of Customs at the
port of entry a certificate substantially
as follows:

The undersigned hereby certifies, sub-
ject to the criminal penalties for mis-
representation contained in section 35
(A) of the United States Criminal Code,
that the products, covpred by the in-
voice to which this certificate is at-
tached, as noted therein, are being im-
ported into the United States in
accordance with the provisions of
§ 4600.07 of Office of Materials Dis-
tribution Rubber Order R-i. The un-
dersigned further certifies that the
products covered by the invoice to which
this certificate is attached were manu-
factured in accordance .with the restric-
tions or provisions of R-1.

Date Signature

§ 4600.12 Reports. (a) Every per-
son who consumed or owned during any
month any type of rubbers listed below
in an amount in pounds equal to or in
excess of theamounts specified below,
shall file a monthly report on Form
OMD-3410 with the Office of Materials
Distribution, Department of Commerce,
in accordance with the instructions ac-
comnanying the form. This report form
covers consumption, stocks, Imports, re-
ceipts, production and shipments.

Amount
Types (Pounds)

Natural rubber ------------------- 15, 000
Natural rubber latex -------------- 5, 000
Reclaimed rubber -------------- 10,000
GR-S (all types, including GR-S

latex) ------------------------ 15, 000
Butyl (OR-I), all types ---------- 10,000
Neoprene (all types, including Neo-

prene latex) -------------------- 5,000
Butadiene-Acrylonitrile types ------- 5,000

No report need be filed as to any of
these types of rubbers if both consump-
tion and stocks were each less than the
amounts specified above for, the particu-
lar types pf rubbers.

(b) Each manufacturer of tires and
tubes or camelback shall file a report on
his production, shipments and inventory
for each calendar month on Form OMD-
3438 with the Office of Materials Distri-
bution, Department of Commerce, in ac-
cordance with the instructions accom-
panying the form.

(c) Any person may be required to file
such other reports as may be needed, sub-
ject to approval by the Bureau of the
Budget in accordance with the Federal
Reports Act of 1942.

s 4600.13 Applicability of reotulations.
Except as otherwise provided, this order
and all transactions affected thereby are
subject to all applicable provisions of the
Office of Materials Distribution regula-
tions as amended~rom time to time.

s 4600.14 Appeals, Appeals from any
provision of this order shall be made by
submitting a written request to the Rub-
ber Division, Office of Materials Distri-
bution.

§ 4600.15 Violations. Any person who
willfully violates any provisions of this
order, or who in connection with this
order willfully conceals a material fact or
furnishes false information to any de-
partment or agency of the United States
Government is guilty of a crime, and

upon conviction may be punished by fine
or imprisonment.

§ 4600.16 Communications. All re-
ports required to be filed under this order
and all communications concerning this
order shall lie addressed to: Department
of Commerce, Office of Materials Distri-
bution, Rubber Division, Washington 25,
D. C., Ref. Rubber Order R-1.

APPENDIX 1-[Deleted September 0, 1947.1
.Appn ii: II-AnuUFAcrunanI l'cauLATio s

ron Ties, Tues, CURInG BAGS, i'LAPS AND
nLTr=%ADIINO MATERIlALS

Tan=L or Liz,,., NcLuDSD 'IN ArrrNhDix 11

No. Title
2-Tire and flap curing bags.
6-Tubco identification,
7-Tire and tube repair materials.
8-Tires.
9-Tire tubes.

10-Tire flaps.
13--Retreading materials.

Appendix II to Rubber Order H-i estab-
lishes compounding proportions and manu-
facturing regulations as set out in the lists
appearIng below.

(a) Limitation on production of rmbber
products. No person may manufacture any
of the products covered by the lists cet out
In this Appendix Ir except in accovdance
with the restrictions and regulationa in the
list applicable to the product.

(b) Meaning of the symbol 1X" 'Sl"
when used in any of the tables appearing in
the lists means that the material so desig-
nated may be consumed in the quantities
required by the manufacturer, subject to any
special restrictions or provisions applicable
to the particular products.
LIST 2-1ANiUFACTUIr OF TIRE AND FLAP cuING

'*3AG5
(a) Manufacturing regulations. The con-

sumption of natural rubber as required by
the manufacturer in all slzcs ald types of
tire and flap curing bags is permitted.

(b) Marking of synthetic curing bages.
All curing bags containing synthetic rubber
shall be marked with a permanent circum-
ferential colored stripe approximately %"
wide applied on the base section of the bag.
The appropriate color shall be determined
from List 6.

Identification of synthetic rubber. Iden-
tification of the various types of synthetic
rubbers shall be effected by designating each
type by a letter and a color, as follows:
Letter and color Type of synthetic

--Red ------------- GR-S.
Mi-Yellow -------- OR-LI (Neoprenie).
I-Light Blue - .... OR-X (Butyl),

LIST 7-IANUFACTUaE OP TIR AND TUSZ PrPAnR
TIATrlSIATS

Manufacturing regulations. Natural rub-
ber as required by the manufacturer mav be
consumed in tire and tube repair minDterlal,
except as provided in List 13.

LIST 8-'xANiUFACrEuf OY Tif

Manufacturing regulations. Natural rub-
ber may be epsumed In the manufactute
of tires, rubber tracks and blocks as followj:

(1) Solid tires of al types, except where
elsewhere listed; as required by the manu-
facturer.

(2) Rubber tracks and track blocks; as re-
quired by the manufacturer.

(3) In the sizes and types of pneumatic
tire groups listed in Table A below, only the
maximum percent of natural rubber epel-
fled as follows:
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Table A-All types of pneumatic tires

NoTE: Table A Revised September 9, 1947.

Mlaximum percentI nat-
ural rubber of total
RHC, by ireight, for

Tire Groups- wzre, rayon, nylon or
Size ana Type cotton tires.

11.00 and lip (all types) and all wire
tires -- - -

All airplane, all other inter-city bus
mileage, all other low platform trailer;
and 8.25 through 10.00 (all other types
except tractor, implement and ndus-
trial pneumatic) ---------- 94

All other truck '7.50 and down (Includ-
ing 15" and 16" diameters) and 6.50
and up, passenger and industrial .... 67

6.00 "load rating" and down, passenger,
motorcycle, industrial, implement and
all front farm tractor -------------- 23

Bicycle, light weight ----------------- X
Bicycle, white sidewall balloon sizes .... 67
Bicycle, other balloon sizes ----------- 27
Rear farm tractor and all other farm

implement ------------------------- 13

2 Tolerances. Individual sizes may exceed
the specified maximum percentage, pro-
vided the avernge natural rubber content
of all sizes within the groups as listed in
this Table A dces not exceed the indicated
maximum percentage. No tire within the
groups permitted 94% or more natural rub-
ber shall be manufactured with a natural
rubber content more than 5% greater than
the maximum allowable percentage of total
RHC for tires In those groups. No tire with-
in the groups permitted 67% or less shall
be manufactured with a natural rubber
content more than 20% greater than the
maximum allowable percentage of total RHC
for tires in each group. For example, a tire
in the group in which a maximum of 235
of natural rubber Is permitted, may be made
with 43% natural rubber.

LIST 9--rA5UACTUiE OF TIME TUBES

(a) Consumption of natural rubber in tire
tubes. (1) No natural rubber shall be con-
sumed i tubes of 6.00, 6.25-6.50 and 6.50 cross
section of 15" and 16'" diameters, except
that:

(i) In airplane, double air chamber, plastic
sealing and compression safety tubes in those
sizes, natural rubber may be consumed as
required by the manufacturer;

(ll) In not to exceed 2% of a manufac-
turer's total production of tubes in those
sizes in any calendar quarter, natural rubber
may be consumed as required by the manu-
facturer;

(iii) In valves and valve parts for tubes
in those sizes, natural rubber may be con-
sumed.as required by the manufaoturer as
specified in subparagraph (b) below.

(2) Except as limited in (i) above, natural
rubber may be consumed as required by the
manufacturer in all types and sizes of tubes.

(b) Consumption of natural rubber in
valves and valve parts. Natural rubber may
be consumed as required by the manufac-
turer In valves, valve caps, gaskets, valve ad-
hesion pads, splicing gum strips and cements
for all types and sizes of tubes.

(c) Consumption of Butyl in tire tubes.
GR-I may be consumed as required by the
manufacturer in all sizes and types of tubes.

(d) Mfarking of synthetic tire tubes. All
tire tubes containing synthetic rubber shall
be marked with a permanent circumferential
colored stripe, approximately %" wide, ap-
plied on the base section of the tube. The
appropriate color shall be as determined from
List 6.

LIST 10-LIMNUFACrUE O TMa FLAPS

Manufacturing regulations. (1) In the
manufacture of fLaps in the group for 11.00
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cross section and larger tires, natural rubber
may be consumed by the manufacturer as re-
quired by him.

(2) In the manufacture of flaps in the
group for 10.00 cress rectlon and cmaller
tires, the consumption of natural rubber shall
not exceed In any quarter &D% of the total
now nHC, by welght, consumed in the manu-
facture of all flaps In that group. 1o Indi-
vldual flap for 10.00 ocrc:3 rectlon and
smaler tires s.hall contain natural rubber in
exce3s of 94% of total new RHO.

LIST i3-Z5A Cr= or ===70~b

Manufacturing regulatfons. The manu-
facture of retreading materials shall con-
form to the restrictions shown In the fol-
lowing table:

faximum 'percent
natural rubber of

tocal RHO by wti97it
Camelback for all airplane tires and all

typzz for use on 0.25 and larger GAa
tires of 6-14 " crown width and i7,

gauge and up .----
All other caimelbac-. 0
Padding stock (maximum thlc':ness

Stripping stock (maximum thckness

Filling stock (maximum thlckness
'A)---------------- ---

Camelback cushlon (maximum thlck-
nos i")............... -

Full circle curing tubes ......-... ..

Issued this 9th day of September 1947.

Orrica OF MITrIriLS
D=~RI UTZO:l,

By RAY'uD S. Hoovnn,
Issuance Oficcr.

[F. R. Dec. 47--5S: Flled. S:pt. 0. 1047;
12:10 p. m.)

TITLE 47-TELECOMMUNI-
CATION

Chapter 1-Foderal Communications
Commission

[Docket 11O. E070]

PAnT 9-ArammunCAr. SzvICEs

fMElfQU MMCIES AVAIIflLL

In the matter of amendment of § 9.411
(b) of the CommissIon's rules and relna-
tions governing Aeronautical Services.

At a session of the Federal Communi-
cations Commission held at Its ofices In
Washington, D. C., on the 29th day of
August 1947;

The Commission having under con-
sideration a proposal to extend the time
within which airdrome control stations
must supplement the use of 273 he with
one of the very high frequencies; and

It appearing, that becauze of equip-
ment shortages, the installation of VHF
equipment at all airdromes cannot be
completed within the September 1, 1947
limitation presently set forth In § 9.411
(b) of the Commission's rules; and

It further appearing, that since the
effect of the proposed amendment to
§ 9.411 (b) Is to extend an existing ex-
emption by extending the time within
which licensees must comply with the
terms of said section, general notice of
proposed rule making would be Imprac-
ticable under section 4 of the Adml-nitra-
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tive Procedure Act and this order may lbe
made effective immediately- and

It further appeorinn, that authority for
the proposed amendment is contained in
sections 263 (b) and (r) of the Com-
munications Act of 1934, as amended:

It is ordered, Trhat effective immedi-
ately § 9.411 (b) of the rules and regula-
tions governing the aeronautical services
Is amended to read as folIows:

n 9.411 Frequenciss araffabre. * * *
(b) 278 Ilocycles: This frequency is

available for -sinment in addition to a
very high frequency. Its ue must be
supplemented by a service on one of the
very hish frequencies: Provided, koi_-
er- That until further notice of the
Commizzlon, upon application therefor,
the Commission may exempt any station
from the very high frequancy service re-
quirement when It appzars that in the
pre:ervation of life and property in the
air such service is not required at that
station.
(Sze. 303 (b) 48 Stat. 1082; 203 (r) 59
Stat. 191; 47 U. S. C. 303 (b) 303 (r))

FEDel1AL COMI UjNICATIONS
COZuIxssio'l,

(sMSl WurZ. P. Mrssuo,
Actfng Secretary.

IF. n. D:s. 47-M03; riilcd, Sept. 9, 1247;
8 : ,0 a. m .I

TITLE 49-'RANS"ORTATION
AND PRAIOADS

Chapter I--Intorsitae Commerce
Commissi on

Subzdapior A--Gcncrcl rulas and P.eztalsitns
treyv. S. 0. M5, Cozr. Amdt 11

PArnT 95-CAn Snavicz
Ft= TV AT FOaRS oN; GoMOLA cM-3
At a sesson of the Interstate Com-

merce CommissIon, Division 3, held at
its o1ce In Washington, D. C., 9n the
2d day of Septembor A. D. 1947.

Upon further consideration of the pro-
visions of Revised Service Order No. 753
(12 F. R. 488}) and good cause appear-
Ing therefor; It zs ordered, That:

Revised Service Order N10. 758, be, and
It is hereby, amended by substituting the
following paragraph (b) of § 95.753 Free
time at ports on gondola cars, for p3ra-
graph (b) thereof:

(b) Computation of free time. (ID
All Sundays and legal holidays shall be
Included In computing the free time pro-
vided In paragraph (a) of this section.

(2) The free time provided In par-a-
graph (a) of this section shall be com-
puted continuously from the first 7:03
a. m. after notice of arnval is sent, or
after actual or constructive placement
(whichever occurs first) until final re-
lease, except that allt-ance shall be
made when demurrage accrues because
the railroad fails to render normal
switching service.

It is further ordered, That this order
shall become effective at 7:00 a. n.,
September 8. 1947: that a copy of this
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order and direction be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the
Secretary of the Commission at Wash-
ington, D. C., and by filing it with the'
Director, Division of the Federal Reg-
ister.

(40 Stat. 101, sec. 402, 41 Stat. 476, sec.

4, 54 Stat. 901, 49 U. S. C. 1 (10)-(17))

By the Commission, Division 3.

W P BARTEL,
Secretary.

I. R. Doc. 47-821; Filed, Sept. 9, 1917;
8:45 a. m.]

RULES AND REGULATIONS

Subchapter B-Carers by Motor Vehicle

[Ex Parte No. MC-191

PART 176-TRANsPORTATION OF HOUSEHOLD
GOODS nT INTERSTATE OR FOREIGN CoaI-
MSERCE

PRACTICES OF rMOTOR COMiON CARRIERS OF
HOUSEHOLD GOODS

At a session of the Interstate Com-
merce Commission, Division 5, held at its
office in Washington, D. C., on the 20th
day of August A. D. 1947.

Upon consideration of a petition of
respondent John F Ivory Storage Com-
pany, Inc., for reconsideration and post-
ponement of the effective date of a des-
ignated part of the order of April 25,
1947 (12 F. R. 3151) and of a petition
of the Household Goods Carriers' Bureau
and the Interstate Movers Tariff Bu-
reau for postponement of the effective
date of the said order of April 25, *1947,
and for further hearing:

It is ordered, That the said order of
April 25, 1947 (12 F R. 3151), as modi-
fied by the order of July 14, 1017 (12
F R. 4790) to the extent only that it
relates to § 176.10, Estimates o1 charges,
of the rules and regulations prescribed
in the said order of April 25, 1947, Is
hereby further modified so as to become
effective on January 1,'1948.

And it zs further ordered, That the said
proceeding, to the extent only that It
relates to § 176.10, Estimates of charges,
of the rules and rqgulations therein pro-
scribed, Is hereby reopened for recon-
sideration.
(49 Stat. 547, 554, 560; 49 V. S. C. 304 (c),
316 (e) 317 (a))

By the Commission, Division 5.
[SEA.L] WV P BARrL,

Secretary.
IF. R. Doc 47-8290; Piled, Sept. 9, ,1947;

8:45 a. m.]

DEPARTMENT OF AGRICULTURE
Production and Marketing

Admmistration
[7 CFR, Part 968]

HANDLING OF MILIK = WICHITA, KANS.,
MARKETING AREA

NOTICE OF RECOMMhIENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS

WITH RESPECT TO PROPOSED ALIENDMIENTS
TO TENTATIVELY APPROVEa IARKETING
AGREEIENT AND TO OEDER, At AIIENDED
Pursuant to the rules of practice and

procedure governing proceedings to for-
mulate marketing agreements and orders
(7 CFR, Supps., 900.1 et seq., 11 F. R.
7737; 12 P. R. 1159, 4904), notice is hereby
give n of the filing with the Hearing
Clerk of the recommended decision of
the Assistant Administrator, Production
and Marketing Administration, United
States Department of Agriculture, with
respect to proposed amendments to the
tentatively approved marketing agree-
ment and to the order, as amended, reg-
ulating the handling of milk in the
Wichita, Kansas, marketing area to be
made effective pursuant to the provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7UT. S. C.
601 et seq.) Interested parties may file
written exceptions with the Hearing
Clerk, Room 0308, South Building, United
States Dep,5rtment of Agriculture, Wash-
ington 25, D. C., not later than the close
of business on the 5th day after publi-
cation of this recommended decision in
the FzDriAL RGISTER. Exceptions should
be ffled in quadruplicate.

Preliminary statement. The hearing
on the record of which the proposed
amendments to the tentatively approved
marketing agreement and to the order,
as amended, were formulated was con-
ducted at Wichita, Kansas, on July 24
and 25, 1947, after the issuance of no-
tice on July 11, 1947 (12 F R. 4731)

The material issues on the record re-
lated to (1) the definitions of handler,
approved plant and milk product, (2)
the classification of milk, (3) transfers
of milk between handlers and nonhan-
dlers, (4) minimum Class I and Class II
prices through the coming short season,
(5) the receipt of other source milk, and
(6) a revision of the "base plan."

Findings and conclusions. Upon the
basis of the evidence addiced at such
hearing it is hereby found and con:-
eluded that:

1. The definition of the term "han-
dler" should be revised to restrict its
application to a plant or plants which
have been approved by the health au-
thorities of the City of Wichita. Like-
wise the term "approved plant" should
be defined. This definition in conjunc-
tion with the revised definition of "han-
dler," should eliminate any possibility
of the order's being interpreted in such
a way that a handler would be required
to report the receipts and utilization of
milk at plants operated by him. but which
do not dispose of Class I or Class 11 milk
within the marketing area.

It is also proposed that a milk prod-
uct be defined as any product of milk,
except Class III products which arp dis-
posed in: the form in which received
without further processing or packaging
by the handler. Many handlers act as
distributors for a line of packaged prod-
ucts such as fancy cheeses, powdered
mxes, etc., and under a strict interpre-
tation of the present provision they
would be required to make a full report
of the receipts and sales of these prod-,
ucts each month. The proposed defini-
tion will eliminate the necessity for fil-
ing reports with respect to these prod-
ucts.

2. From the evidence It appears that
the classification of milk should be as
follows: Class I should include all milk,
skim milk, flavored milk and buttermilk
disposed of for fluid consumption, all

unaccounted for milk in excess of 3 per-
cent ox total receipts (except receipts
from other handlers) and all milk not
specifically classified as Class 11 or Class
HI milk. Class II milk should include
all milk disposed of as cream, cottage
cheese, aerated cream, eggnog, and sub-
standard cream products. Class MI milk
should include butter, cheese, and other
manufactured dairy products, milk sold
to wholesale bakeries, etc., route returns
from which the salvage of fat is impos-
sible, and unaccounted for milk up to
3 percent of receipts (except receipts
from other handlers)

The evidence indicates that butter-
milk, flavored milk drinks and bottled
skim milk should be in Class I regard-
less of their butterfat content. They
must meet the same health requirements
as fluid whole milk-and they are com-
petitive with it, whether or not they con-
tain anyappreciable amount of butter-
fat. Therefore the requirement in the
present order limiting Class I products
to those containing more than 1 percent
butterfat should be dropped.

While the language has been changed
the product classification of Class I
which is proposed herein is the same as
in the present order except for the re-
classification of buttermilk and flavored
milk drinks discussed above. The evi-
dence falls to show any grounds for the
reclassification of aerated cream, eggnog
or cottage cheese as Class III as was
proposed by the handlers.

Class 1II remains essentially the same
as in the present order although the
product classification has been spelled
.out in much greater detail. It varies
from the present order only In that any
new product shall be Class I rather than
Class HI.

3. There appears in the record consid-
erable testimony with respect to the
proper classification of milk and cream
which is transferred by a handler to a
nonhandler. This problem Is further
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complicated by the fact that most han-
dlers receive type "C" milk for manu-
facturing purposes as well as graded milk
from producers. From the evidence it
appears that type "C" milk, when sold
to a nonhandler, should be Class III as
long as it is so labeled, since it may not
be used for Class I or Class II purposes.

Except as noted above, it appears that
any milk moved to a plant more than 100
miles distant from the marketing area
should be Class I if moved in the form
of milk or skim milk, and Class II if
moved n the form of cream. There is
little controversy with respept to the
classification of milk so moved since milk
is seldom, if ever, moved that distance
except for fluid purposes. Cream, how-
ever, is at times moved long distances for
manufacturing, especially into Ice cream.
The handlers contend that classification
of such- cream as Class H would hamper
their business. However, the record in-
dicates that most sales of this nature
are of type "C" cream and that very little
graded cream is ever available for such
sales. Therefore it appears that the pro-
posed classification would have little if
any effect upon these sales.

It was. proposed that any cream
shipped to a purely manufacturing plant
regardless of distance, should be Class
MI. Since the purpose of the hundred
mile limitation is to obviate the necessity
of the market administrator's traveling
great distances to verify the utilization
of small lots of milk, it appears that
adoption of such a proposal would defeat
this purpose. Were this proposal
adopted it appears that the market ad-
mintrator would be required to inspect
such plants to determine whether they
were engaged solely in manufacturing,
or whether they also conducted a fluid
distribution business.

A further proposal was that the mar-_
ket administrator accept without fur-
ther verification a sworn affidavit of the
use of cream shipped more than 100
miles. Obviously such a proposal is im-
practicable since it would permit unlim-
ited opportunity for evasion of the order
bg unscrupulous persons.

From the evidence it appears that the
provisions contained herem for the clas-
sification of milk transferred from a
handler to a nonhandler are reasonable.

4. It appears that minimum Class I
and Class II prices should be fixed for the
delivery periods prior to March 1, 1948.

While it aupears that under normal
conditions the existing Class I and Class
11 prices which are 80 cents and 55 cents
resnectively over the basic formula price
(either the price paid by a group of con-
denseries or the price resulting from a
formula based on the market values of
butter and nonfat dry milk solids) would
be adequate, existing econonc condi-
tions are such that they seem inadequate
at the present time. During recent
months the prices of manufactured dairy
products, on which the Class I and Class
H prices are based have fallen sharply.
During the same period there has been a
substantial increase in the cost of feeds,
labor, cows, etc. The price of competing
farm commodities such as hogs, beef and
grams, especially wheat and corn have
also increased rapidly.

Since the territory in the vicinity of
Wibhita is a diversified farm area and
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farmers can readily shift from dairying
to other livestock and grains, it is neces-
sary that the returns from 4airying be
maintained close to the returns from
other farm commodities. Otherwise
farmers will transfer their emphasis
from dairying to other enterprises and a
serious shortage of milk might develop In
consequence.

In view of the present high prices of
beef, hogs, and wheat, and the greatly
increased costs of feeds, labor, cows, etc.,
It appears that producers must be as-
sured that returns from dairying will
be suficient to cover their increased costs
during the fall and winter months of
heavy feeding. Without this assurance
there is a distinct likelihood that pro-
ducers will reduce or completely disperse
their dairy herds and concentzate on the
production of wheat and livestock, the
returns from which are very favorable
when compared to datrying. Therefore
it appears that producers should be guar-
anteed minimum prices at least through
.February 1948. The proposal to extend
these minimum prices only through
December 1947 aprears inadequate since
it is felt that the efficiency of the proramn
would be lost If producers were guaran-
teed a price for only a portion of the fall
and winter season.

Handlers objected to any consideration
of an extension of these prices beyond
December 1940. Nevertheless It Is felt
that conditions In the market, as shown
by the evidence, are such that the pro-
posed prices should prevail through
February 1948. Therefore It Is proposed
that the Class I and Class II prices for
any delivery period prior to March 1,
1948 shall be not less than $5.00 par
hundredweight and $4.75 per hundred-
weight, respectively.

The evidence indicates that during the
period January 1946 to July 1947, there
has been an increase of 18 percent in
the average cost of factors affecting milk
production such as feeds, labor, cows, etc.
The proposed minimum prices represent
an increase of only 15 percent over the
prices which were in effect in June 1940
plus the subsidy which was being paid
producers at that time. Thus the pro-
posed increase is barely sufficient to cover
the increased costs to producers. Dur-
ing the same period the average prices of
beef, hogs, and wheat have increased 52
percent, 68 percent, and 21.5 p2rcent, re-
spectively.

The proposed prices are also substan-
tially below the prices received by
farmers last fall and winter, being 74
cents per hundredweight below'the peal
price of December 1946, and 43 cents be-
low the average price for the period
October 1946 to February 1947.

5. The existing order provides that if
a handler uses other source milk in Class
I or Class H when producer milk Is avail-
able for such use he must pay into the
producer-settlement fund the difference
between the Class II price and the price
of the class in which such milk was used.
It appears desirable to clarify the mean-
ing of the word, "available." It is pro-
posed that the payment above described
shall not apply whenever mi is avail-
able to the handier either directly from
producers or from other handlers at the
class prices. It appears reasonable to
consider that milk is available when It

may be obtained at the class prices for
such milk provided in the order. This
protects the handler by freeing him from
any obligation to purchase mil at an
exorbitant handling charge, and it pro-
tects producers by making It easier to
shift milk between plants as it is needed.
The argument advanced by one handler
that milk should not be considered avail-
able unless it could be secured from the
same source in any desired quantity
every day in the year appears to be too
unreasonable.

6. It is also proposed that the "base
plan" in the order be made more flexible.
The present plan is very rigid and makes
It extremely diMcult for a producer to
increase his b2se. This could cause
some inequity by preventing producers
from sharing in the increased milk sales
as they increase their production which
Is needed on the marlet.

The proposal contained herein pro-
vides for the establishment of new bases
each year. Thus the producer who in-
creases his production during the year is
virtually assured of having his base in-
creased the following year if the increase
occurs during the short months when
production is most needed on the market.
Since the bases are set on the production
during the short months, the producers
who are desirous of having a larger bass
will be required to produce mil when
it Is most needed on the market. This
snould tend to level off the seasonal pa Ls
of production and should result in a more
adequate supply durin the late summer
and fall months and a less burdensome
surplus during the spring months of flush
production.

The producers aLso proposed that
whenever base deliveries are less than thl
total Class I and Cs II sales each pro-
ducer should be given an emergency base
to bring bases up to Class I and Class II
sales. The purpose of this is to create
equity and pay producers the base price
for surplus milk which is used in Class I
or Cl -s II. Without some provision of
this kind the difference between the sur-
plus price and the Class I or Class 1:
price would be used to inflate the bas-e
price.

The amount of work involved an com-
puting emergency bases, however, would
be very great and in some instances the
amount of the increase in base would
amount to only a fraction of a pound.
The same result could be achieved, and
without any additional work by adoption
of the proposed plan whereby the surplus
price, instead of being the Class III price
would be the actual value of the surplus
milk according to Its use classification.
Base milk would be allocated to the top
utilization on the market, and the sur-
plus milk would be allocated to the re-
maining utilization and priced accord-
Ingly. Therefore it has been proposed
that no emergency base be computed,
and that surplus milk be priced accord-
ing to Its actual classification instead of
at the Class M price.

Severaj other proposals were contained
in the notice of hearng but no evidence
was presented with r sect to them.

Propos:ed flndings and conclzons.
Briefswerefiledonbba of the iandlers
and on behalf of the Wichita Mil- Pro-
ducers Association. Every point covered
in the briefs was carefully considered
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along with the evidence in the record in
making the findings and reaching the
conclusions hereinbefore set forth. To
the extent that any findings and conclu-
sions were proposed which are incon-
sistent with the proposed findings and
conclusions contained herem, the re-
quest to make such findings or reach
such conclusions is demed on the basis
of the facts found and stated in connec-
tion with the conclusions in this recom-
mended decision.

Recommended .Marketing Agreement
and Amendments to the Order. The
following amendments to the order, as
a ne nded, are recommended as the de-
tailed and appropriate means by which
the foregoing conclusions may be car-
ried out. The recommended marketing
agreement is not included in this recom-
mended decision because the regulatory
provisions thereof would be the same as
those contained In the order, as amended,
and as proposed here to be further
amended.

1. Amend §.968.1 by deleting para-
graph f) thereof and substituting
therefor the following:

(f) "Handler" means any person who,
on his own behalf or on behalf of others,
dispose3 of as Class I or Class II milk
in the marketing area all or a portion
of the milk purchased or received by him
at an approved plant from (1) pro-
ducers, (2) his own production, and (3)
other handlers. This definition shall
include a cooperative association with
respect to milk which it causes to be
delivered from a producer to a plant
from which no milk is disposed of as
Class I milk or as Class II milk in the
marketing area.

2. Further amend § 968.1 by adding
thereto-the following paragraphs:

A(j) "Approved plant" means any
plant approved by the health authori-
ties of the city of Wichita, Kansas, for
the handling of milk to be disposed of.
for fluid consumption as milk in the
marketing, area and currently used for
any or all the functions of receiving,
weighing (or measuring) sampling,
cooling, pasteurizing-or other prepara-
tion of ni for sale or disposition as
milk or cream for fluid consumption in
the marketing area.

(k) "Llilk product" means any prod-
uct manufactured from milk or milk in-
gredients except products which. fail
within the definition of Class III milk
pursuant to subparagraph (3) of para-
graph (b) of .§ 968.3 and which are dis-
posed of in the form in which received
without further processing or packag-
ing by the handier.

3. Delete naragraph (a) of § 968.3 and
substitute therefor the following:

(a) Basis of classification. All milk
and milk products purchased, received or
produced by each handler, including milk
of a producer which a cooperative asso-
clation causes to be delivered to a plant
from which no milk Is disposed of in the
marketing area, shall be reported by the
handler in the classes set forth m para-
graph (b) of this section subject to
the following conditions:

(1) Except as provided In subpara-
graph (3) of this paragraph, milk, slm

milk, or cream moved in fluid form from
an approved plant to an unapproved
plant located more than 100 miles from
the approved plant shall be Class I if
moved in the form of milk or skim milk,
and Class II if moved in the form of
cream.

(2) Except as provided in subpara-
graph (3) of this paragraph, milk, skim

-milk, or cream moved in fluid form from
an approved plant to an unapproved
platt located not more than 100 miles
from the approved plantand from which
fluid milk and cream are distributed,
shall be Class I if moved In the form of
milk or skim milk and Class II if moved
in the form of cream, unless the pur-
chaser certifies that the market admin-
istrator may verify his records. If the
market administrator is permitted to
verify the necessary records such milk,
skim milk or cream, shall be classified
as follows: (i) determine the classifica-
tion of all milk received in the unap-
proved plant, and (if) allocate the milk,
slum milk, or cream received from the
approved plant to the highest use clas-
sification remaining after subtracting in
series beginning with the highsst use
classification, the receipts of milk at
such unapproved plant directly from
dairy farmers who the market admims-
trator determines constitute its regular
source of milk for Class I and Class II
use.

(3) Milk, skm milk, or cream, which
is moved to an unapproved plant from
an approved plant whjnch regularly re-
ceives type C milk, and which is sold as
"type C milk for manufacturing only"
and is so tagged or labeled, may be clas-
sified as Class III milk up to the ex-
tent of the receipt of type C milk at the
approved plant.

(4) Except as provided in subpara-
graph (1) of this paragraph, milk, slim.
milk, or cream, moved from an approved
plant to an unapproved plant which does
not distribute fluid milk or cream shall
be classified as Class II milk.

(5) Mlk or skim milk sold or dis-
posed of by a handler who purchases or
receives Milk from producers to another
handler shall be classified as Class I
milk: Provided, That if such milk or
skim milk, except milk or skim milk sold
or disposed of by such handler to an-
other handler who purchases or receives
no milk from produ6ers, is reported by
the receiving handler or by the disposing
handler as having been utilized as Class
II milk or Class 3I1 milk, it shall be clas-
,sifled. accordingly but in no event shall
the amount classified in any class ex-
ceed the total use in such class by the
receiving handler.

(6) Cream sold-or disposed of as fluid
cream by a handler- who -purchases or
receives milk from producers to another
handler shall be classified as Class II
milk: Provided, That if such cream, ex-
cept cream sold or disposed of by such
handler to another handler who pur-
chases or receives no milk from pro-
ducers, is reported by the receiving han-
dler or by the disposing handler as hav-
ing been utilized as Class II milk, such
cream shall be classified accordingly but
in no event shall the amount classified
in any class exceed the total use in such
class by the receiving handler.

(7) Milk, skim milk, or cream sold or
disposed of by a handler who receives no
milk from producers to another handler
who receives milk from producers shall
be classified in the lowest use classlilca-
tion of the purchasing handler,

4. Delete paragraph (b) of'§ 968.3 and
substitute therefor the following:

(b) Classes of utilization. Subject to
the conditions set forth In paragraph (a)
of this section the classes of utilization
shall be as follows:

(1) Class I milk shall be all milk and
skim milk disposed of for consumptlon as
milk, skim milk, buttermilk, flavored
milk and milk drinks, and all milk not
classified as Class UI milk or Class III
pursuant to subparagraphs (2) and (3)
of this paragraph.

(2) Class 11 milk shall be all mill used
to produce cream -which Is disposed of In
the form of cream (other than for use In
products specified In subparagraph (3)
of. this paragraph) cottage cheese,
products sold or disposed of In the form
of cream testing less-than 18 percent but-
terfat, aerated cream, and eggnog.

(3) Class I milk shall be all milk,
used to produce butter, chelee (other
than cottage cheese), evaporated milk,
condensed milk, Ice cream, Ice cream
mix and powdered milk; disposed of as
livestock feed; used for starter churning,
wholesale baking and candy making pur-
poses; the mill equivalent of butterfat
accounted for as loss in products where
the salvage of fat Is Impossible; and the
milk equivalent of unaccounted for but-
terfat not in excess of 3 percent of the
total receipts of butterfat other than re-
ceipts from other handlers.

5. Delete subparagraphs (1) (2) and
(3) of paragraph (d) of § 968.3 and sub-
stitute therefor the following:

(1) Determine the total pounds of
milk received as folows: add together
total pounds of milk received at approved
plants from (i) producers, (11) own farm
production, (ill) other handlers, and (iv)
other sources.

(2) Determine the total pounds of
butterfat received as follows: (i) multi-
ply by its average butterfat test the
weight of the milk received at approved
plants from (a) producers, (b) own farm
production, (c) other handlers, and ()
other sources, and (ii) add together the
_resulting amounts.

(3) Determine the total pounds of milk
in Class I -as follows: (i) convert to
pounds the quantity of Class I mill: on the
basis of 2.15 pounds per quart, and sub-
tract the weight of any flavoring mate-
rials included, (1i) multiply the result by
the average butterfat test of such milk,
and (ill) If the quantity of butterfat so
cbmputed when added to the pounds of
butterfat In Class II mill: and Cl=s III
milk, computed pursuant to subdivisions
(4) (i) and (5) (iv) of this paragraph is
less than the total pounds of butterfat
received computed In accordance with
subparagraph (2) of this paragraph, an
amount equal to ,the difference shall be
divided by 3.8 percqnt and added to the
quantity of milk determined pursuant to
subdivision (I) of this subparagraph,

6. Add to § 968.4 (a) (1) the followilng
proviso: "Provided, That for any delivery
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period prior to March 1, 1948, the price
shall be not less than $5.00."

7. Add to § 968.4 (a) (2) the following
proviso: "Provnded, That for any delivery
period prior to March 1, 1948, the price
shall be not less than $4.75."

8. Amend paragraph (e)-of § 968.6 by
adding thereto the following phrase:
"either directly from producers or at the
plant of another handler at the class
prices provided pursuant to § 968.4 (a)
(1) and (2) "

9. Delete subparagraph (5) of para-
graph (b) of § 968.7 and substitute
therefor the following:

(5) Compute the total value of the
milk which is in excess of the delivered
base-of producers computed pursuant to,
subparagraph (4) of this paragraph and
which is included in the computation
,pursuant to paragraph (a) of this sec-
tion as follows: (i) determine the classi-
fication of milk in excess of base by allo-
cating such milk first to Class III milk
and then to each succeeding higher
classification until all such milk has been
classified; (ii) multiply the total pounds
of excess milk allocated to each class by
the appropriate class prices provided in
paragraph (a) of § 968A; and (ii) add
together the resulting amounts.

10. Amend § 968.7 (b) by renumberaig
subparagraph (8) as subparagraph (9)
and inserting as subparagraph (8) the
following:

(8) Divide the result obtained in sub-
paragraph- (5) of this paragraph by the
total hundredweight of milk in excess
of the delivered base of producers. This
result .shall be known as the "excess
price" for such delivery period.

11. Delete § 968.8 (a) (2) and substi-
tute therefor the following:

(2) To each producer, except as set
forth in subparagraph (3) of this para-
graph, not less than the excess price,
computed pursuant to § 968.7 (b) (8)
for that quantity of milk received from
such producer in excess of such pro-
ducer's base; and

12. Delete § 968.9 and substitute there-
for the- following:

§ 968.9 Base rating-(a) Determtna-
tion of perid base. For each delivery
penod the base of each producer shall
be a quantity of milk calculated by the
market administrator in the following
manner: multiply the applicable figure
computed pursuant to (b) (1), (b) (2)
or (b) (3) of this section by the number
.of days during such delivery period on
which milk was. received from such
producer.

(b) Determination of daily base. (1)
Effective January 1, 1948, and for each
subsequent year thereafter the daily base
of each producer, who regularly deliv-
ered milk to a handler du~ing the next
previous delivery periods of August;
September, October, and November shall
be computed by the market administra-
tor in the following manner:

(D Determine for each such producer
his average daily delivery of milk to a
handler for the time he delivered during
the period from the next previous August
1 to November 30.

(2) The daily base of each producer
who did not regularly deliver milk to a
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handler during the next previous de-
livery periods of August, September.
October, and November but who began
deliveries of milk to a handler subsequent
to August 31 shall be computed by the
market administrator in the following
manner:

(I) For each delivery period from the
date upon which the producer first de-
livers milk to a handler until the end of
the next full calendar year the market
administrator shall rnultiply such pro-
ducer's daily average deliveries of milk
during each period by the percentage
that total base deliveries are to total de-
liveries of all producers.

(3) In case of a handler who is also a
producer and who disposes of all of his
delivery routes to another handier who
is not a producer, the market adminis-
trator shall determine the daily average
of the total sales of Class I milk and Class
II milk by such producer during the
preceding three months. The figures so
determined shall be such producer's base
until his base may be established purs-
suant to subparagraph (1)

(c) -Base rules. (1) Any producer
who ceases to deliver milk to a handler
for a period of more than 30 consecutive
days shall forfeit his base. In the event
such producer thereafter commences to
deliver milk to a handler he shall be
allotted a daily base computed in the
manner provided in subparagraph (b)
(1) or (b) (2) of this section.

(2) A landlord who rents on a share
basis shall be entitled to the entire daily
base to the exclusion of the tenant if the
landlord owns the entire herd. A tenant
who rents on a share basis shall be en-
titled to the entire daily base to the ex-
clusion of the landlord if the tenant owns
the entire herd. If the cattle are Jointly
owned by the tenant and landlord, the
daily base shall be divided between the
joint owners according to ownership of
the cattle when such share basis is
terminated.

(3) A producer, whether landlord or
tenant, may retain his base when mov-
ing his entire herd of cows from one
farm to another; Provided, That at the
beginning of a tenant and landlord re-
lationship the base of each landlord and
tenant may be combined and may be
divided when such relationship is
terminated.

(4) Base may be transferred only un-
der the following conditions: (I) in case
of the death of a producer, his base may
be transferred to a surviving member or
members of his family who carry on the
dairy operations, and (i) on the retire-
ment of a producer, his base may be
transferred to an immediate member of
his family who carries on the dairy
operations.

(5) The base of two producers may be
combined in the case of forming a part-
nership, or may be divided in the case
of the dissolution of a partnership.

(6) For the purposes of this section
only, the term "producer" shall nclude
any person who has been a producer as
defined in § 968.1 (e), but whom the
Witchita Board of Health has suspended
temporarily for failure to produce milk
in conformity with the applicable health
regulations of the City of Witchita,
Kansas.
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Filed at Washington, D. C. this 5th
day of September 1947.

[ISZL] S. R. NVm=L,
Acting Assistant Admunistrator.

IF. R. Doc. 47-32; Filed. Sept. 9, 1947;
8:46 a. n.]

INTERSTATE COMMERCE
COMMISSION

[49 CFR, Part 324]
MODIFICATIO:N OF U mrCFr STs= oF

Accom.7s ron CAIIrs By IN L. D 4,
CO.sTsL WATEiWAyS

PROPOSED UE 21=1G
At a session of the Interstate Com-

merce Commission, Division 1. held at
Its office In Washington, D. C, on the
22d day of Afgust A. D. 1947.

The matter of the "Uniform System
of Accounts for Carriers by Inland and
Coastal Waterways." being under con-
sideration by the division pursuant to
the provisions of section 20 of Part I and
section 313 of Part III of the Interstate
Commerce Act, as amended, and the fol-
lowing modification being deemed neces-
sary for administration of the provisions
of Parts I and MI of the act (54 Stat.
917 and 944, 49 U. S. C. 20 (3) and 313
(c)) It is ordered, That:

(1) Any interested party may on or
before September 30, 1947, file with the
Commission's Secretary a written state-
ment of reasons why the said nmodpifica-
tion should not become effective as here-
Inafter ordered and request oral argu-
ment hereon, which request will be
granted if the reasons be suipstantial;
and

(2) Unless otherwise ordered upon
consideration of such objections, the
said modification shall become effective
January 1, 1948; and

(3) A copy of this order shall be
served upon every carrier by water on
inland and coastal waterways and every
lessor thereof subJect to the act, and
upon every trustee, receiver, executor,
administrator, or assignee of any such
carrier or lessor, and that notice of this
order be given to the general public by
depositing a copy thereof in the office of
the Secretary of the Commission at
Washington, D. C., and by filing it with
the Direcor of the Division of the Federal
Register.

1LAViu-sEcE nIsTaucnToIs
Cancel paragraph (e) of § 324.26 Dis-

count, expense, and premium oan capital
stoch; and substitute the following:

(e) If reacquired capital stock is re-
sold; the difference between the amount
at which such stock is recorded in the
accounts and the net sale price realized
from Its sale shall be included in account
250.1, "Paid-in surplus," except that
debits to that account shall be limited
to the accumulated credits therein ap-
plicable to that particular class of stock
and any excess shall be charged to ac-
count 285, "Miscellaneous debits."

By the Commission, Division 1.
[sEAL] W.P. Ba7mr,

Secretary.
[P. R. Dc. 47-8292; Filed, Sept. 9, 1947;

8:45 a. n.l
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NAVY DEPARTMENT
[No. 8]

DESTROYERS (DD), MINEswEEPERs, HIGH
SPEED (DMS) LIGHT MINE LAYERS
(DM) HIGH SPEED TRANSPORTS (APD),

AND DESTROYER ESCORT VESSELS (DE)
NAVIGATION LIGHTS -

'Whereas, the act of 3 December 1945
(Public Law 239, 79th, Congress) pro-
vides that any requirement as tQ the
number, position, range of visibility or
arc of visibility of navigation lights, re-
quired to be displayed by naval vessels
under acts of Congress, as enumerated
in said act of December 3,4945, shall not
apply to any vessel of the Navy where
the Secretary of the Navy shall find 'or
certify that, by reason of special con-
struction, it is not possible with respect
to such vessel or class of vessels to com-
ply with statutory requirements as to
the number, position, range of visibility-
or arc of visibility of navigation lights;
and

Whereas, a study of the arran-'ement
and position of the navigation lights of
that type of naval vessels, known as De-
stroyers (DD) Mlinesweepers, High
Speed (DMS) Light Mine Layers (QM),
High Speed Transports (APD) andfDe-
stroyer Escort Vessels (DE) has been
made in the Navy Department and, as
a result of such study, it has been deter-
mined that because of their special con-
struction it is not possible for the types
of naval vessels designated above to
comply with the requirements of the
statutes enumerated in said act of De-
cember 3, 1945;

Now, therefore, I, James Forrestal,
Secretary of the Navy, as a result of the
aforesaid study-do hereby find and cer-
tify that the type of naval vessels desig-
nated above are naval vessels of special
construction and that on such vessels,
with xespect to the position of the addi-
tionhl white light (commonly termed the
range light), it is not possible to comply
with the requirements of the statutes
enumerated in the act of December 3,
1945. Furtlier, I do find and certify that
it is feasible to locate the said additional
white light (commonly termed the range
light), if such light is installed, forward
of the masthead light In such position
that the said additional white light and
the masthead light shall be in line with
the keel and the after light shall be- at
least fifteen feet higher than the forward
'light and the vertical distance between
the two lights shah be less than the hori-
zontal distance. I further direct that
the aforesaid additional white light, if
such light is installed, shall be located in
the manner described and I further cer-
tify that such location constitutes cdm-
pliance as 6losely with the applicable
*statutes as I hereby find to be feasible.

Dated at Washington, D. C., this 17th
day of July A. D. 1947.

JA3IES FORRESTAL,
Secretary of the Navy.

[F. R. Doe. 47-8295; Filed, Sept. 9, 1947;
8:49 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 6346, 71171

DEEP SOUTH BROADCASTING CORP. AND
JAxus A. NoE (WNOE)

ORDER CONTINUING HEARING

In re applications of Deep South
Broadcasting Corporation, New Orleans,
Louisiana, for construction permit,
Docket No. 7117, File No. BP-3687;
James A. Noe (WNOE) New Orleans,
Louisiana, Docket No. 6346, File No. BP-
3466, for construction permit.

The Commission having scheduled a
further consolidated hearing on the
above-entitled applications for 10:00
o'clock a. in., Thursday, September 4,
1947, at Washington, D. C., and

It appearing, that public interest, con-
vemence and necessity would be served
by a continuance of said further hear-
ing;

It is ordered, This 29th day of August,
1947, that, on the Commission's own mo-
tion, the said further hearing on the
above-entitled applications be, and it is
hereby, continued without date until
further order of the Commission.

By the Commission.

[SEAL3 W.V. P MASSING,
Acting Secretary.

[P. 'B. Doc. 47-8304; Filed, Sept. 9, 1947;
8:45 a. m.l

[Docket Nos. 8153, 8154, 8499]

FRANCISCO RENTAL CO. ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES
In re application of 0. E. Bohen and

0. L. Bohlen, d/b as Francisco Rental
Company, Victorville, California, Docket
No. 8153, File No. BP-5556; Roy M, Led-
ford and Kenneth A. Johns, d/b as River-
side Broadcasting Company, Riverside,
California, Docket No. 8154, File No. BP-
5807; Edward Iannelli and John C. Mead,
d/b as Redlands Broadcasting Company,
Redlands, Califorma, Docket No. 8499,
File No. BP-6099; for construction
permit. --

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 28th day of
August 1947;

The Commission having under consid-
eration the above-entitled application of
Edward Iannelli and John C. Mead, d/b
4s Redlands Broadcasting Company (File
No. BP-6099; Docket No. 8499) request-
ing a construction permit for a new
standard broadcast station to operate on
990 kc, with 250 w power, daytime only,
at Redlands, California;

It appearing, that the Commission on
February 27, 1947, designated for hearing
in a consolidated proceeding the applica-
tions of 0. E. Bohen and 0. L. Bohlen,
d/b as Francisco Rental Company (File
No. BP-5556; Docket No. 8153P request-
ing a construction permit for a new
standard broadcast station to operate on

960 kc, 5 kw, daytime only, at Victorville,
California, and of Roy M. Ledford and
Kenneth A. Johns, d/b as Riverside
Broadcasting Co. (File No. BP-5807;
Docket No. 8154) requesting a construc-
tion permit for a new standard broad-
cast station to operate on 960 kc, 1 kw
daytime only, at Riverside, California;

It is ordered, That pursuant to sectioni
309 (a) of the Communications Act of
1934, as amended, the said application
for Redlands Broadcasting Company be,
and it is hereby, designated for hearing
In the above consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of tho
applicant partnership and the partners
to construct and operate the proposed
station.

2. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of the proposed station and the char-
acter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with
station KFWB, Los Angeles, California,
or with any other existing broadcast sta-
tions and, if so, the nature and, extent
thereof, the areas and populations af-

4fected thereby, and the availability of
other broadcast service to such areas and
populations.

5. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with the
services proposed in the pending appli-
cations of Francisco Rental Company
Victorville, California and Riverside
Broadcasting Company, Riverside, Cali-
fornia, or In any other pending applica-
tions for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations,

6. To determine whether the installa-
tion and operation of the proposed sta-
.tion would be in compliance with thi,
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if any, of the anplicationq
m this consolidated proceeding should
be granted.

It is further ordered, That Warner
Bros. Broadcasting Corporation, licensee
of Station KFVB, Los Angeles, CaI-
fornia, be, and it is hereby, made a party
to this proceeding; and

It zs further ordcrd. That the Com-
mission's order of Fzbruary 27, 1947,
-designating the above-ent'tled, applica-
tions of Frpncisco Rental Company and
Riverside Broadcasting Co., for a con-
solidated 'hearing, be, and it is hereby,
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amended to include the above-entitled
application of Redlands Broadcasting
Corporation.

By the Commission.
[SEAL] WAM. P. MASSING,

Acting Secretary.

[F. R. Doe. 47-8305; Flied, Sept. 9, 1947;
8:45 a. m.]

IDocket No. 8477]

CHARGES FOR UNITED STATES GOVERNLIEN
DOMXESTIC TELEGRAPH COMM0UNICATIONS

ORDER SCHEDULING ORAL ARGUMiENT

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 28th day of
August 1947;

It zs ordered, That oral argument by
the parties herein shall be held immedi-
ately upon the conclusion of the taking
of the evidence, and t4e parties shall be
prepared to proceed accordingly.

By the Commission.
[SEAL] WM. P MASSING,

Acting Secretary.
[F. R. Doe. 47-8306; Filed, Sept. 9, 1917;

8:45 a. in.]

[Docket Nos. 8344, 8402, 8403]

Foss LAUNCH AND TUG CO. ET AL.
NOTICE OF HEARING

In re applications of Foss Launch and
Tug Company, Seattle, Washington,
Docket No. 8344, FileNo. PEB-709/710;
Meseck Towing Lines; Inc., New York,
New York, Docket No. 8402, File No.
PEB-7662/7663;. Moran Towing & Trans-
portation Co., New York, New lZork,
Docket No. 8403, Fle No. PEB-9730/9731;
for construction .permits in the experi-
mental service. -,

In accordance with Commission ac-
tion of August 28, 1947, you are hereby
notified that the hearing in the above-
entitled proceeding will be held at ten
o'clock a. m. in the offices of the Com-
mission in Washington, D. C.; on Novem-
ber 3, 1947.

Dated: September 2, 1947.
FEDERAL COMMUNICATIONS

COLUnss'oN,
,[SEAL] W=r P MASSING,

Acting Secretary.

IF. R. Doe. 47-8307; Filed, Sept. 9, 1947;
8:46 a. m.]

[Docket No. 85001

ARI-NE-MEx BROADCASTING CORP.
ORDER DESIGNATING APPLICATION FOR

HEARIN G ON STATED ISSUES

In re application of An-Ne-Mex
Broadcasting Corporation, Escomdo,
California, for construction permit;
Docket No. 8500, File No. BP-5819.

At a session of the Federal Communi-
cations Commission, held at its offices in
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Washington, D. C., on the 28th day of
August 1947;

The Commission having under con-
sideration the above-entitled application
requesting a construction permit for a
new standard broadcast station to oper-
ate on the frequency 1400 kc, with 250 w
power, at Escondido, California;

It ts ordered, That, pursuant to section
309 (a of the Communications Act of
1934, as amended, the said application
be, and It Is hereby designated for hear-
ing at a time abd place to be. designated
by subsequent order of the Commisslon,
upon the following Lsues:

1. To determine the legal. technical,
financial, and other qualifications of the
applicant corporation, its officers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To determine the areas and popu-
lations which may be expected to gain
primary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and charater
of program service proposed to be ren-
dered and whether it would meet the
requirements of the populations and
-areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with station
KREO, Indio, California, or with any
other existing broadcast stations and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

5. To determine whether the operation
of the proposed station would Involve
objectionable interference with the serv-
ices proposed in any pending applications
for broadcast facilities and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in .compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

It is further ordered, That Broadcast-
ing Corporation of America, licensee of
station KEO, Indlo, California, be, and
it is, hereby made-a party to this pro-
ceeding.

By the Commission.
[sEAL] WZr P. M.snuo,

Acting Secretary.
IF. R. Doc. 47-8309; Filed, Sept. 9, 1947;

8:46 a. m.]

[Docket No. 8502]
ARr-NE-ME!x BRoAmDCmsIN Conp.

ORDER DrSIGNATING APPLICA7IO1 FOR
HEARING ON S=TED ISSUES

In re application of Ari-Ne-Mex
Broadcasting Corporation, Clayton, New
Mexico, for construction permit; Docket
No. 8502, File No. BP-5879.

At a session of the Federal Communi-
cations Commission, held at its offices in

6015

Washington. D. C., on the 28th day of
August 1947;

The Commission having under con-
sideration the above-entitled application
requesting a construction permit for a
new standard broadcast station to oper-
ate on the frequency 1450 ke, with 250 w
power, unlimited time, at Clayton, New
Mexico.

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application be,
and It is hereby, designated for hearing
at a time and place to be designated by
subsequent order of the Commission,
upon the following Issues:

1. To determine the legal, technical,
financial and other qualifications of the
applicant corporation, Its officers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To detprmine the areas and popula-
tions which may be expected to gain pn-
mary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether It would meet the
requirements of the populations and,
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with any exist-
ng broadcast stations and, If so, the
nature and extent thereof, the areas and
populations tffected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve ob-
Jectionable interference with the serv-
ices proposed in any pending applica-
tions for broadcast facilities and, if so.
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tion would be In compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

By the Commission.

fs MWA WAM. P. MASSING,
Acting Secretary.

IF. R. Dec. 47-8310; Filed, Sept. 9, 1947;
8:46 a. in.]

[Docket Nos. 8254, 8506]

MT. PLEASANT BO.zCASTNG CO. AND
R. G. LETounNEAu

ORDER DZSIG'NT.G APPLICATIONS FO CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Winston 0.
Ward, tr/as Mt. Pleasant Broadcasting
Company, 11t. Pleasant, Texas, Docket
No. 8254, File No. BP-5439; B. G. Le-
Tourneau, Longview, Texas, Docket No.
8506, File No. BP-6195; for construction
permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
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Washington, D. C., on the 28th day of
August 1947"

The Commission having under consid-
eration the above-entitled applications
of Winston 0. Ward, tr/as Mt. Pleasant
Broadcasting Company, requesting a
construction permit for a new standard
broadcast station to operate on 960
kc, with 1 kw power, daytime only at
Mt. Pleasant, Texas, and R. G. LeTour-
neau, requesting a construction permit
for a new standard broadcast station to

-operate on 960 kc, with 5 kw power, day-
time only, at Longview, Texas;

It is ordered, That, pursuant to sec-
tion 309 (a) of the Commumcations Act
of 1934, as amended, thd said applica-
tions be, and they are hereby, designated
for hearing in a consolidated proceed-.
ing at a time and place to be designated
by subsequent order of the Commission,
each upon the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant to construct and operate the
proposed station.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed station and tfie charac-
ter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements, of the populations and
areas proposed to be served.

4. To determine whethefthe operation
of the proposed station would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service
to such areas and populations.

5. To determine whether the opera-
tion of either proposed station would in-
volve objectionable interference with the
services proposed in the pending appli-
cation of the other or in any other pend-
ing applications for-broadcast facilities
and, if so, the nature and extent thereof,
the areas and populations affected
thereby, and the availability of other
broadcast service to such areas and
populations.

6. To-determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission's rules and Standards of
Good Engineering Practice C6ncerning
Standard Broadcaft Stations.

7. To determine on a comparatile
basis which, if either, of the applications
In this consolidated proceeding should
be granted.

By the Commission.
[SEAL] WI. P. MASSING,

Acting Secretary.
[R. R. Doc. 47-8311; Filed, Sept. 9, 1947;

8:46 a. m]

[Docket Nos. 8447, 8503l

WABASH BROADCASTING CO., INC., ET AL.
ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED HEARING ON STATED ISSUES

In re applications of Wabash Broad-
casting Company, Incorporated, Lafa-

yette, Indiana, Docket No. 8447, File
No. BP-6037; 0. E. Richardson, Joe Gibbs
Spring and Robert C. Adair, a partner-
ship, Crawfordsville, Indiana, Docket
No. 8503, File No. BP-6172; for construc-
tion permit. -

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 28th day. of
August 1947;

The Commission having under con-
sideration the above-entitled application
of 0. E. Richardson, etc., requesting a
construction permit for a new standard
broadcast station to operate on 1340 kc,
with- 10 w power, unlimited time, at
.Crawfordsville, Indiana; and

It appearing, that the Commission on
June 26, 1947, designated for hearing the,
application of Wabash Broadcasting
Company, Incorporated (File No. BP-
6037; Docket No. 8447) requesting a con-
struction permit for a new standard
broadcasting station to operate on 1340
kc, with 250 w. power, unlimited time, at
Lafayette, Indiana, with Joliet Broad-
casting Co., Commodore Broadcasting
Incorporated, Donald L. Burton and the
Truth Publishing Co., Inc., licensees of
WJOL, WSOY, WLBC and WTRC, re-
spectively, made parties to the proceed-
ing;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application of
0. E. Richardson, Joe Gibbs Spring and.
Robert C. Adair be, and It Is hereby,
designated for hearing in a consolidated
proceeding with the application of Wa-
bash Broadcasting Company, Incorpo-
rated, at a time and place to be desig-
nated by subsequent order of the Com-
mission upon the following issues:

1. To determine the legal, technical,
financial, and Other qualifications of the
applicant partnership and the partners
to construct and operate the proposed
station.

2. To determine the areas and popula-r
tions which may be expected to gain or
'lose primary service from the operation
of the proposed station and the character
of the other broadcast service available
to those areas and populations.

8. To determine the type and character
of program service proposed to be ren-
dered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed station would Involve ob-
jectionable interference with Stations
WLBC, Muncie, Indiana and WSOY, De-
catur, Illinois, or with any other existing
broadcast stations and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
ability of other broadcast service to such
areas and populations.

5. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with the serv-
ices proposed In the pending applica-
tions of Radio Bedford, Inc., Bedford,
Indiana (File No. BP-5346; Docket No.
7944) Sarkes Tarzian, Bloomington, In-
diana (File No. BP-5278; Docket No.
7943) and the other application in this
proceeding, or in any other pending ap-
plications for broadcast facilities and, If
so, the nature and extent thereof, the

areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations,

6. To determine whether the Installa-
tion and operation of-the proposed sta-
tion would b'e in compliance with the
Commission's rules and Standards of
Good Engineering Practice Concorning
that will exist between the service areas
Standard Broadcast Stations.

7. To determine the overlap, if any,
of the proposed statioh and of station
WASK at Lafayette, Indiana, the nature
and extent thereof, and whether such
overlap, if any, is in contravention of
§ 3.35 of the Commission's rules.

8. To determine on a comparative ba-
sis which, if either, of the applications
in this consolidated proceeding should be
granted.

It is further ordered, That the Com-
mission's order of June 26,1947, designat-
ing the above-entitled application of
Wabash Broadcasting Company, Incor-
porated (File No. BP-6037; Docket No.
8447) for hearing and naming the several
above-mentioned party respondents, be,
and it is hereby, amended, to inclildo the
above-entitled application of 0. E, Rich-
ardson, Joe Gibbs Spring and Robert C.
Adair (File No. B?-6172) and'Issue No. 8,
stated above.

By the Commission.
[SEAL] Wai. P MASSING,

Acting Secretary.
[F. R. Doe. 47-8312; Filed, Sept. 9, 1047;

8:47 a. m.]

[Docket Nos. 8507, 85081
ST. ANDREW BAY BROADCASTING Co. AND

BAY COUNIY BROADCASTING CO.
ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED HEARING ON STATED ISSUES
In re application of The St. Andrew

Bay Broadcifsting Co., Panama City,
Florida, Docket'No. 8507, File No. BP-
6170; Edward G. Holmes and E. L. DU-
kate, a partnership d/b as Bay County
Broadcasting Company, Panama City,
Florida, Docket No. 8508, File No. BP-
6254; for construction permits.

Ata session of'the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 28th day of
August 1947;

The Commission having under consid-
eration the above-entitled applications
each requesting a construction permit
for new standard broadcast station to
operate on the frequency 1400 kc, with
250 w power, unlimited time, at Panama
City, Florida;

It Is ordered, That, putsuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
'hearing 4n a consolidated proceeding at
a time and place t0be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant partnership and the partners
and of the applicant corporation, Its
officers, directors and stockholders to
construct and operate their propose'd
station.

6016



Wednesday, September 10, 1947

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
ofthe proposed stations and the charac-
ter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

1. To determine whether the operation
of the proposed stations would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast servicp to
such areas and, populations.

5. To determine whether the opera-
tion of the proposed stations would in7
volve-objectionable interference with the
services proposed in any other pending
applications for broadcast facilities and,
if -so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
Commission's rules and Standards of
Good Engineering- Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis .which, if either, of the applica-
tions in this consolidated proceeding
should be granted.

By the Commission.

[sEAL- W a. P. MAssING,
Acting Secretary:,

[F. R. Doc. 47-8313; Filed, Sept. 9, 1947;
8:47 a. in.]

[Docket No. 85091

WEST ALLIS BaoADCASTING CO.

ORDER DESIGNATING APLIOATION FOR HEARING
ON STATED ISSUES

In re application of West Allis Broad-
casting Company, West Allis, Wisconsin,
Docket Na. 8509, File No. BP-5800; for
construction. permit.

At a session of the Federal Communi-
cations Commission, held'at its offices in
Washington, D. C., on the 28th day of
August 1947;

The Commission having under consid-
eration the above-entitled application
requesting a construction permit for new
standard broadcast station to operate on
the frequency 1r600 ok, with 1 kw power,
daytime only, in West AIs, Wisconsin;

It 2s ordered, That, pursuant to section
309 (a) of the Commuications Act of
1934, as amended, the said application
be, and it is hereby, designated for hear-
ing at a time and place to be designated
by subsequent order of the Commssion,
upon the following issues:

1. To determine the legal, technical,
financial, and ,other qualifications of the
applicant corporation, its officers, direc-
tors and stockholders to construct and
operat6lhe proposed station.

2. To determine the areas and popula-
tions which nkay be expected to gain

FEDERAL RFGISTER

primary service from the operation of
the proposed station and the character
of other broadcast service available to
those areas and populations.

3. To determine the type and character
of program service proposed to be ren-
dered and whether It would meet the re-
quirements of the populations and areas
proposed to be served.

4. To determine whether the operation
of the proposed station would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve
objectionable interference with the 1iI-
nos State Police networks operating on
the frequency 1610 ko, and, if so, the na-
ture and extent thereof.

6. To determine whether the opera-
tion of the proposed station would In-
volve objectionable interference with the
services proposed in any other pending
applications for broadcast facilities and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

7. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission's rules and Standards of
Good Practice Concerning Standard
Broadcast Stations.

It is furtiwr ordered, That the De-
partment of Public Safety of the State
of Illinois, licensee of the networks op-
erated by the Illinois State Police, be,
and it is hereby, made a party to this
proceeding.

By the Commission.

[SEAL] Wr. P. I&ssMIc,
Acting Secretary.

iF. R. Doe. 47-8314; Piled, Spt. 9, 1947;
8:47 a. m.]

[Docket.Now. 8504, 85051

-UTAH VALLEY RADIO Bno.%DcAsTsNa Co.
AND SPRIZTGVILLE RDIO CO.

ORDER DESIGNATING APPLICATIONS rOa Coll-
SOLIDATED HEARING ON' STATED ISSUES

In re applications of Ray Dean Sal-
mans and M. D. Close d/b as Utah Valley
Radio Broadcasting Company, American
Fork, Utah, Docket No. 8504, File No.
BP-6009; W. W. Clyde and C. G. Salls-
bury,.-d/b as Springvlle Radio Company,
Sprmgville, Utah, Docket No. 8505, File
No. BP-6210; for construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 28th day of
August 1947;

The Commission having under con-
sideration the above-entitled application
of Ray Dean Salmans and M. D. Close,
d/b as Utah Valley Radio Broadcasting
Company, requesting a construction per-
mit for a new standard broadcast station
to operate on 1400 kc, with 250 w power,
unlimited time, at American Fork, Utah,
and the above-entitled application of
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W. W. Clyde and C. G. Salisbury. d/b as
Springville Radio Company, requesting a
construction permit for a new standard
broadcast station to operate on 1400 kc,
with 250 w power, unlimited time, at
Springville, Utah;

It is ordered, That, pursuant to section
309 (a) of the Communications Act 1934
as amended, the said applications be, and
they are hereby, designated for hearing
In a consolidated proceeding at a time
and place to be designated by subsequent
order of the Commission, upon the fol-
lowing Issues:

1. To determine the legal, technical,
financial, and other qualification of the
applicant partnership and the partners
to construct and operate the proposed
stations.

2. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
available to those areas and populations.

3. To determine the type and charac-
ter of program services proposed to bz
rendered and whether they would meet
the requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve
obJeclonable interference with any ex-
isting broadcaft stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed stations would involve
objectionable interference, each with the
other, og with the services proposed in
any other pending applications for
broadcast facilities and, if so, the na-
ture and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

6. To determine whether the installs-
tion and operation of the proposed sta-
tions would be In compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if either, of the applications
in this consolidated proceeding should
be granted.

By the Commission.

[staLI WrZr P. MssiNG,
Acting Secretary.

[F. R. Doc. 47-6315; Ffled, Sept. 9, 1947;
8:47 a. m.]

LdE WoaT BnoAI1cAsZIr. CoRP. INC.,
L= WoRnT, FLr.

zNOXICn CO. rcZ=nING TIM PROPOSED TRAM;sEE
O? CONTROL,

The Commission hereby gives notice
that on August 28, 1947, there was filed
with It an application (BTC-566) for
transfer of control of Lake Worth Broad-
casting Corporation, Inc., permittee of
broadcast station WBLW Lake Worth,

I Section 1221, Part I, Rules of Practice and
Procedure.
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Florida, from James K. Edmundson,
Charlotte Edmundson, Frank R. Knutti
and Elaine Knutti to Clarence L. Men-
ser, 737 Park Avenue, New York City,
The proposal to transfer control of said
company is grounded upon an agree-
ment of August 13, 1947, under which
the selling stockholders propose to dis-
pose of all their holdings in said com-
pany, consisting of 30 shares, and to
transfer their stock subscriptions (ag-
gregating 220 shares) to said Menser for-
a total purchase price of $10,214,07,
which amount is deposited in escrow
with the Raleigh County Bank, Beckley,
West Virginia. The arrangements in-
clude employment by Menser of Frank
R. Knutti as station manager at $400.00
a month in addition to a bonus of 10%
on the net profit of the station during
said Knutti's employment under condi-
tions related in the agreement. Pur-
chaser also agrees to pay certain unpaid
obligations including attorney and en-
gineering fees aggregating $2,500. Fur-
ther information as to the arrangements
may be found with the application and
associated papers which are on file at
the offices of the Commission in Wash-
ington, D. C.

Pursuant to § 1.321" the Commission
was advised August 27, 1947, that begin-
ning on August 22, 1947, flotice concern-
ing the application was inserted in the
Lake Worth Leader in conformity with
§ 1.321.

In accordance with the procedure sdt
out in said section, no action will be had
upon the application for a period' of 60
days from August 22, 1947, within which
time other persons desiring to apply for
the. facilities ihvolved may do so upon
the same termg and conditions as set
forth in the abovk described contract.
(See. 310 (b) 48 Stat. 1086; 47 U. S. C.
310(b))

FEDERAL COMMUICATIONS
Co SsIoN,

[SEAL] WI. P. MAssING,
Acting Secretary.

IF. R. Doe. 47-8316; Filed, Sept. 9, 1947;
8:47 a. m.]

AM STATION WOOD, GRAND RAPIDS, MIcI"
NOTICE CONCERNING PROPOSED ASSIGNMENT

OF LICENSE
The Commission hereby gives notice

that on August 29, 1947 there was filed
with it an application o(BAL-641) for its
consent under section 310 (b) of the
Communications Act tq the proposed as-
signment of license of AM station WOOD,
Grand Rapids, Michigan from American
Broadcasting Company, Inc. to -Grand-
wood Broadcasting Company. The pro-
posal to assign the license arises out of a
contract of August 22, 1947 pursuant to
which said American Broadcasting Com-
pany, Inc. agrees to sell and said Grand-
wood Broadcasting Company agrees .to
buy-23,290 shares (23.29%) of the capital
stock of King-Ttende Broadcasting Cor-
poration, licensee of WOOD, Grand Rap-
ids, Michigan, for a total consideration
of $850,000 payable as follows: $75,000
deposited in escrow on July 21, 1947 and

$775,000 to be paid m cashlon granting of
instant application. Thereafter, Grand-
wood Broadcasting Company will sur-
render the above described 23,290 shares
of King-TrendIe Broadcasting Company
stock to the American Broadcasting
Company, Inc. in-return for which it will
receive the fixed assets and goodwill con-
stituting station WOOD, plus the net
profits derived from the operation of this
station from July 17, 1946 to, the date of
the transfer to Grandwood Broadcasting
Company of such fixed assets and good-
will. Simultaneously, the license of
WOOD will be assigned to Grandwood
Broadcasting Company. Further infor-
mation as to the arrangements may be
found with the application and asso-
ciated papers which are on fie at the
offices of the Commission in Washing-
ton, D. C.

Pursuant to § 1.321 which sets out the
procedure to be followed in such cases
including the requirement for public no-
,tice concerning the filing of the applica-
tion, the Commission was advised by
applicant on August 29, 1947 that start-
ing on September 2, 1947 notice of the
filing of the application would be Inserted
in a newspaper of general circulation at
Grand Rapids, Michigan in conformity
with the above section,

In accordance with the procedure set
.out-In said section, no action will be had
upon the application for a period of 60
days from September 2, 1947 within
which time other persons desiring to ap-
ply for the facilities involved may do so
upon the same terms and conditions as
set forth In the above described contract.
(See. 310 (b) 48 Stat. 1086; 47 U. S. C.
310 (b))

(FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] WM. P MASSING,

Acting Secretary.
[F R. Doc. 47-8317; Filed, Sept. 9, 1947;

.8:47 a. m.]

FEDERAL POWER COMMISSION
[Docket No, 0--933]

PANHANDLE EASTERN PIPE LINE CO.
ORDER FIXING DATE OF HEARING

Upon consideration of the application
filed on August 8, 1947, by Panhandle
Eastern Pipe Line Company (Applicant)
a Delaware corporation having its prin-
cipal office in Kansas City, Missouri, for
a certificate of public convenience and
,-icessity pursuant to section 7 of the
Natural Gas Act, as amended, authoriz-
ing the construction and operation of
certain additional natural-gas facilities,
subject to the jurisdiction of the Com-
mission, as fully described In such appli-
cation on file with the Commission and
open to -public inspection;

It appearing to the Commission that:
This proceeding is a proper, one for

disposition under the ,provisions of Rule
32 (b) (18 CFR 1.32 (b-)) of the Com-
mission's rules of practice and procedure
(as amended June 16, 197) Applicant
having requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request to

be heard, protest or petition having been
filed subsequent to the giving of due no-
tice of the filing of the application, In-
cluding publication In the FEVDERAL REIS-
TER on August 28, 1947 (12 F. R. 5795)

The Commission, therefore, orders
that:

(A) Pursuant to the authority con-
tained In and subject to the Jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, as amended, and the Com-
mission's rules of practice and proce-
dure (as amended June 16,1947), a hear-
ing be held on September 25, 1041, at
9:45 a. m. (e. d. s. t.), in the Hearing
Room of the Federal Power Commis-
sion, 1800 Pennsylvania Avenue, NW,,
Washington, D. C., concerning the mat-
ters Involved and the issues presented
by such application: Provided, however,
That the Commission may, after a non-
contested hearing, forthwith dispose of
the proceeding pursuant to the provi-
sions of Rule 32 (b) of the Commis-
sion's rules of practice and procedure
(as amended June 16, 1947)

(B) Interested State commissions may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f)) of the
Commission's rules of)!practice and pro-
cedure.

Date of Issuance: September 5, 1947.
By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.
[F. R. Doc. 47-8288: Filed, Sept. 9, 1947,1

8:45 a. m.]

[Docket No, IT-6004]
MONTANA'-DAxoTA UTLTIES CO. AND

NqTHWESTERN PUBLIC SERVICE CO.

NOTICE OF ORDER ALLOWING RATE SCHEDULES
TO TAXE EFFECT AND DISMISSING COM-
PLAINT

SEPTEMBER 4, 1947.
In the matter of Montana-Dakqta

Utilities Co. and Northwestern Public
Service Company, Docket No. IT-6004
and waiver of notice for filed rate sched-
ules.

Notice is hereby given that, on Sep-
tember 4, 1947, the Federal Power Com-
mission issued its order entered Septem-
ber 2, 1947, allowing rate schedules to
take effect as of August 31, 1947, and dis-
missing complaint in the above-desig-
nated matter.

[SEAL] IEoN M. FUqUAY,
- Secretary.

(F. R. Doc. 47-8289; Filed, Sept. 0, 1947;
8:45 a. 2n.]

[Docket No. G-9221

LOUISIANA-NEvADA TRANSIT CO.
ORDER FIXING DATE OF HEARING

SEPTEMDER 4, 1947.
Upon consideration of the application

filed on July 7, 1947 as supplemented on
August 19, 1947, by Louisiana-Nevada
Transit Company (Applicant) a Nevada
corporation with principal offices In Ada,
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Oklahoma, and Hope, Arkansas, for a
certificate of public convenience and
necessity pursuant to section 7 of the
Natural Gas Act, as amended, authoriz-
ing the construction and operation of
certain additional natural-gas facilities,
subject to the jurisdiction of the Com-
missmon, as fully described in such appli-
cation on file with the Commission and
open to public inspection;

It appearing to the Commission that:
This proceeding is a proper one for

disposition under the provisions of Rule
32 (b) (18 CFR 1.32 (b)) of the Com-
nssion's rules of practice and procedure
(as amended June 16, 1947) Applicant
having requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request
to be heard, protest or petition having
been filed subsequent to the giving of
due notice of the filing of the applica-
tidh, including publication in the FE-
EAL REGISTER on July 24, 1947 (12 F R.
4911-2)

The Commnision, therefore, orders
that:

(A) Pursuant to the authority con-
tamed in and subject to the jurisdic-
tion conferred upon the Federal Power
Commission by sections 7 and 15 of the
Natural Gas Act, as amended, and the
Commission's rules of practice and pro-
cedure (as amended June 16, 1947) a
hearing be held on September 18, 1947
at 9:30 a. m. (e. d. s. t.) in the Hear-
ing Room of the Federal Power Com-
mission, 1800 Pennsylvania Avenue NW.,
Washington, D. C., concerning the mat-
ters involved and the issues presented
by such application: Provided, liowever
That the Commission may, after a non-
contested hearing, forthwith dispose of
the proceeding pursuant to the provi-
sions of Rule 32 (b) of the Commilon's
rules of practice and procedure (as
amended June 16, 1947)

(B) Interested State comnssions may
p.articipate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f) of the
Commission's rules of practice and pro-
cedure.

Date of issuance: September 5, 1947.
By the Commission.

[sMI] LEON M FUQUAY,
Secretary.

IF. R. Doe. 47-8299; Filed, Sept. 9, 19,17;
8:50 a. mL

[Project No. 1250]

CITY OF P-SADENA, CALIFORNIA

NOTICE OF APPLICATION FOR ALIENDLMET=
Or LICENSE

/ Sm, rruTsn 5, 1947.
Public notice is hereby given, pursuant

to the provisions of the Federal Power
Act (16 U. S. C. 791-825r) that City of
Pasadena, California, licensee for major
Project No. 1250 (Azusa) located on San
Gabriel River in Los Angeles County,
California, has made application for
amendment of the license for the proj-
ect. Applicant proposes to abandon the
existing powerhouse and to construct in

No. 177-7

FEDERAL REGISTER

a new location, a short distance south of
the present building, a new concrete and
steel structure containing one 3,400-
horsepower turbine and one 3,000-kilo-
volt-ampere generator. Construction of
a new penstock, modification of the tail-
race and forebay, and replacement of
the present transformer and swltchgear
are also proposed.

Any protest against the approval of
this application or request for hearing
thereon, with the reasons for such pro-
test or request and the name and address
of the party or parties so protesting or
requesting, should be submitted before
October 9, 1947. to the Federal Power
Commission, at Washington, D. C.

[SEAL] Lreo:r AL Fumyxr
Secretary.

[P. R. Doc. 47-8300; Filed, S:pt. 9. 19047;
8:50 a. m.]

SECUPfITIES AND EXCHANGE
COM AISSION
[File 1o. 70-157"1

PUBLIC SERVICE CO. OF O1eHOMiA ET AL.
ORDER GRAITING DrCLAETIO:-S

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Philadelphia, Pa., on
the 2d day of September A. D. 1947.

In the matter of Public Service Com-
pany of Oklahoma, Central and South
West Corporation, The Lawton Corpo-
ration, File No. 70-1577.

Central and South West Corporation,
a registered holding company, Its public
utility subsidiary, Public Service Com-
pany of Oklahoma ("Public Service")
and The Lawton Corporation ("Law-
ton") a wholly-owned non-utility sub-
sidiary of Public Service, having filed
Joint declarations, and amendments
thereto, pursuant to sections 12 (c)
12 (d) and 12 (f) of the Public 'Utility
Holding Company Act of 1935 and Rules
U-42, U-43 and U-44 promulgated there-
under regarding the following proposed
transactions:

Public Service proposes to cell to Con-
solidated Gas Utilities Corporation
("Consolidated") a non-affiliated com-
pany which is neither a registered hold-
ing company nor a subsidiary of a reg-
istered holding company, all the gas pro-
duction, transmnicsion and distribution
properties of Public Service (except gas
property used by Public Service for the
supply of gas to its electric generating
plants at MeAlester and Weleetla, Okla-
homa, all of which is classilcd as elec-
tric utility property) for a base pur-
chase price of $2,737,071, payable in
cash, subject to closing adjustments.

Lawton which Is engaged in producing
and purchasing natural gas for sale to
Public Service and producing and selling
oil, has entered into a contract, which Is
conditioned upon the sale by Public
Service of Its gas properties to Consoli-
dated, to sell all of its physical properties
to Consolidated for $20.000 In ca.h, su~b-
ject to closing adjustments. Upon the
sale of its properties, Lawton proposes
to liquidate and distribute Its remaining
assets, which will consist primarily of
cash, to Public Service. Public Service
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will surender the outstanding common
stoek of Lawton for cancellation.

Said declarations having been filed on
July 28,1947 and Notice of Filing having
been duly given In the form Pnd- manner
prescribed by Rule U-23 under said act,
and the Commirsion not having received
a request for hearing with respect to
said declarations within the period spec-
Mfled in said Notice, or, otherwise, and
not having ordered a hearing thereon;
and

Daclarants having stated that no con-
mission, other than this Commission, has
jurisdiction over the transactions pro-
posed by Public Service and La-,ton and
that Public Sarvice has been informed
that the proposed purchase by Consoli-
dated is not subject to any regulatory
authority; and

Daclamnts having stated that the sale
of such gas properties Is in compliance
with an order of this Commission en-
tered on February 16, 1045 pursuant to
the provisions of section 11 (b) (1) of
the act directed to The Middle West Cor-
poration and its subsidiary companies
and requiring Inter alia, Central and
South West Utilities Comp-ny (prede-
czssor of Central and South West Cor-
poration) to divest itself of its nterest
In all natural gas properties of Public
Service and declarants having stated
that Public Service proposes, within
twenty-four months from consumma-
tion of the proposed sale, to invest in
electric utility plant or to ezpend the pro-
ceeds of such cale or amounts equivalent
thereto, for such purpose or purpo-sas
specified in sections 371, 372 and 373 of
the Internal Revenue Code as this Com-
mission by subsequent orders may ap-
prove, and having requested that the
Comminson's order permitting said dec-
larations to become effective conform to
the requirements of sections 371, 572,
37,3 and 1803 (f) of the Internal Revenue
Code, as amended, insofar as such sec-
tions are applicable; and

The Commission observIng no basis for
adverse findings under sections 12 (c)
12 (d), and 12 f of the act and the
Rules thereunder with respet to the pro-
posed transactions and deeming it ap-
propriate in the public interest and in
the Interest of Investors and consumers
to permit said declarations, as amended,
to become effective forthwith and deem-
lng It appropriate to grant the request
that the order herein conform to cartain
requirements of the Internal Revenue
Code, as amended:

It is hereby ordered, PurQ-uant to Rule
U-23 and the applicable provisions of
the act and subject to the terms and
conditions prEzcrib-d in Rule U-24, that,7id declarations, as amended, be, end
hereby are, permitted to become effec-
tive forthwith.

It is further ordered and recited, That
the sale by Public Service Company of
O.:.ahoma of its gas utility properties
located in the State of Olahoma for a
base price of $2,737071 and the expendi-
tures within twenty-four months from
the transfer of such gas utility prop-
erties of $1,000,000 of the proceeds for
the payment of notes of the Company
evidencing bank lo s and the remainder
of such proceeds for property consisting
of additions and extensions of its elec-
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tric property are necessary or appro-
priate to the integration or sinplifica-
tion of the holding company system of
which Public Service Company of Okla-
homa is a member and are necessary or
appropriate to effectuate the provisions
of section 11 (b) of the Public Utility
Holding Company Act of 1935.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

"Secretary.
[F R.. Doe. 47-8296; Filed, cept. 9, 1947;

8:49 a. m.]

[File No. 70-1604]

PITTSBURGH RAILWAYS CO.

NOTICE OP FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office In the city of Philadelphia, Pa.. on
the 4th day of September 1947.

Notice is hereby given that W D.
George and Thomas Fitzgerald, Trustees
of Pittsburgh Railways Company, Debtor
("Trustees") a subsidiary of Philadel-
phia Company, a registered holding com-
pany, which in- turn is a subsidiary of
Standard Gas and Electric Company,
also a registered holding company, have
filed an application pursuant to the ap-
plicable provisions of the Public Utility
Holding Company Act of 1935 ("act")
and the rules and regulations promul-
gated thereunder. Applicants have des-
ignated section 6 (b) of the act as appli-
cable to the proposed transactions.

All interested persons are referred to
said application which is on file in the
office of this Commission for a statement
of transactions therein proposed, which
are summarized below*

The Trustees propose to partially
finance the purchase of 100 new. street
cars through the issuance and sale un-
der a Car Trust Indenture of Pittsburgh
Railways Company Reorganization Trus-
tees Car Trust Bonds, Series of 1947, in
an aggregate principal amount ranging
from $1,897,000 to $2,250,000, dated Oc-
tober 1, 1947, maturing in semi-annual
installments over a period of eight years
from the date thereof, bearing interest at
rates varying with the maturity period
of the bonds and ranging from 11/2% to
3% per annum and averaging approxi-
mately 2.45% per annum.

The purpose of the proposed issuance
and sale ofthe Car Trust bonds is to pro-
vide for the payment of approximately
75% of the estimated total purchase
price of the cars of from $2,530,000 to
$3,000,000. The balance of the cost of,
the cars will be paid out of funds of the
debtor's estate then in the Trustees'
hands.

The full amount of a fund sufficient to
cover the cost of the cars (not less than
$2,530,000 nor more than $3,000,000) will
be paid and delivered by the Trustees to
the Indenture Trustee in cash. Until
the funds so paid to the Indenture Trus-
tee are required to be expended from
time to time for payment of the purchase
price of the cars as such becomes due
and payable, the Indenture Trustee pro-

poses to keep the balance invested in
United States Government securities.

The Trustees propose to sell the Car
Trust Bonds to five commercial banks
in Pittsburgh, Pennsylvania, at par plus
accrued interest to date of delivery, the
names of said five commercial banks and
the amount of the proposed minimum
issue of $1,897,000 to be purchased by
each being stated as follows:
Iellon National Bank and Trust

Company ------------------- $997,000
The Farmers Deposit National

Bank of Pittsburgh ---------- 250, 000
Peoples First National Bank &

Trust Company --------- 500,000
The Colonial Trust Company --- 75,000
The Union National Bank of Pitts-I

burgh --------------------- 75,000

As and if additional bonds, not in ex-
cess of $53,000, are required to be Issued
as aforesaid, depending upon the ulti-
mate cost of the street cars, said addi-
tional amount of bonds will.be purchased
by Mellon National Bank and Trust
Company, The Farmers Deposit National
Bank of Pittsburgh and Peoples First
National .Bank & Trust Company in ap-
proximately the same proportion as their
subscriptions shown above bear to each
other.

Each of said purchasers has repre-
sented and warranted that it will acquire
the said bonds solely for investment and
that it has no present intention of re-
selling or distributing such bonds.

The Trustees state n the application
that Rule U-50is inapplicable to the
proposed issuance and sale of the Car
Trust Bonds by reason of the specific
exemption provided in sub-paragraph
(2) of paragraph (a) thereof.

It appearing to the Commission that It
is appropriate in the public interest and
in the interest of investors and consumers
that a hearing be held with respect to the
matters set forth in said application and
that said application should not be per-
mitted to become effective except pur-
suant to further order of this Commis-
sion:

It is ordered, That a hearing on said
application, pursuant to the applicable
provisions of the act and the rules and
regulations thereunder, be held on Sep-
tember 16, 1947 at 10:00 a. in., e. d. s. t.,
at the offices of this Commission, 18th
and Locust Streets, Philadelphia 3, Penn-
sylvania. On such date the hearing ropm
clerk in Room 318 will advise as to the
room in which such hearing shall be held.
Any persons desiring to be hteard or
otherwise wishing to participate In these
proceedings shall file with the Secretary
of this Cominussion, on or before Septem-
ber 15, 1947, a written request relative
thereto as provided by Rule XVII of the
Commission's rules of practice.

It ts further ordered, That Edward C.
Johnson, or any other officer or officers
of this Commission designated by it for
that purpose shall preside at such hear-
ing. The officrer so designated to preside
at such hearing is hereby authorized to
exercise all powers granted to the Com-
mission under section 18 (c) of the act
and to a heanng officer under the Com-
mission's rules of practice.

The Public Utilitics Dlvil.Ion of the
Commission having advised the Commis-
sion that it has made a preliminary ex-
amination of the application and that.
upon the basis thereof, the following
matters and questions are presented for
consideration without prejudice to Its
specifying additional matters or ques-
tions upon further examination:

(a) Whether the proposed issue and
sale of Car Trust Bonds by the Trustec-s
are exempt from the provisions of see-
tions 6 (a) and 7 of the act pursuant to
section 6 (b) thereof and, If not, whether
said issue and sale meet with the require-
ments of section 7 of the act.

(b) Whether, in view of the fact that
there are now in the hands of the Trus-
tees large amounts of cash and United
States Government securities, aggregat-
ing aporoximately $23,900,000 as of June
30, 1V47, the proposed issue and sale of
Car Trust Bonds by the Trustees Is solely
for the purpose of financing the busincss
of such Trustees within the meaning of
the third sentence of section 6 (b) of said
act, and (if the requested exemption
under section 6 (b) of the act is not.
available) whether the financing by the
issue and sale of said Car Trust Bonds is
necessary or appropriate to the econom-
ical and efficient operation of the busi-
ness of said Trustees within the meaning
of clause (3) of section 7 (d) of said act,

(c) Whether the terms and conditions
of the issue and sale of the Car Trust
Bonds by the Trustees are detrimental
to the public interest or to the interests
of investors.

(d) Whether the proposed accounting
entries to be recorded In connection with
the proposed transactions are proper and
conform with sound accounting prin-
ciples and meet the standards of the act,

(e) Whether the fees, commissions
and other remuneration to be paid In
connection with the proposed transac-
tions are for necessary services and are
reasonable In amount.

(f) What terms and conditions, if
any, with respect to the proposed trans-
actions should be prescribed in the public
interest or for the protection of investors,

It zs further ordered, That at said hear-
ing evidence shall be adduced with re-
spect to the foregoing matters and que. -
tions.

It ts further ordered. That the Secre-
tary of the Comnssion shall serve a copy
of this order by registered mail on W D,
George and Thomas Fitzgerald, Trustee..
of Pittsburgh Railways Company,
Debtor, and the Public tillty Commis-
sion of Pennsylvania and that notice of
said hearing shall be given to all of Penn.
sylvania and that notice of said hearing
shall be given to all other persons by
general release of this Commission which
shall be distributed to the press and
mailed to the malling list for releases
under the Public Utility Holding Com-
pany Act of 1935 and by publication of
this order- in the Fn-rnAL RE~isfrn,

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. R. Doe. 47-8297; Filed, Sept. 0, 1947,

8:50 a. m.]
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Wednesday, September 10, 1917

DEPARTMENT OF JUSTICE
Office of Alien Property

AarreoaR-: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616,'E. 0. 9193,
July 6, 1942, 3 CFR, Cur. Supp., E. 0. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. 0. 9788,
Oct. 14, 1946, 11 T. R. 11981.

FEDERAL REGISTER

[Return Order 30]
UNDERWOOD CORP.

The Vested Property Claims Commit-
tee having considered the claim set forth
below and having issued a Final Deter-
mination with respect thereto, which Is
incorporated by reference herein and
filed herewith, and no personal review
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of such final determination having been
requested or undertaken,

It is ordered, That the claimed prop-
erty, described below and in the final de-
termination, including all royalties
accrued thereunder and all damages and
profits recoverable for past infringe-
ment thereof, be returned after adequate
provision for conservatory expenses:

Notloo of 1f-
Clam ut and ell- No. tention to re- Ptyturn publlzhcd

Underwood Corp., a Delaware corpora- 12 F. R. 3757, Alrlht, tle andintnrestInand tthe!awa r:At,, v dunlrVc:4OrderNo. 27 (7F_ MSaV,
tion, wlthpnrneipalplaceofbusinessat June7,1917. 191) Veting rderNo. 112 (7 F. OcTfl. cr .a rl , 19512)aml Vetfr' derNo.M(7 F. PR.ca,.annary jr,19m,):
New YorI, N.Y. Claim Nqo. A-112 United States Letters Patent Xeo3.: 1,=A499 * 2ZA1. 2.tM2.W2 ZP ~-7,1_pw,3 -2, Zt24?Z2,s.1C5213

741. 1,9J1A32. 2|7 ,2 01. 1.117J.7 .. . "7) . 1, Y.0'7XJ. 2.h-J. .IC3T73 204P5,521,

Allrb t tit lean d Interestl and to Pltnt Ap ion Sadai.o..09,31, rzcd arVCattn3 Ord~r.o. F (7?. It.
6181, Augu t 11. 1912).

Ali riht, titlo and Interest In and to the followin- l, rcnt, ve-1cd as patent applIcations ndir Vesilng Order No. CS
(7F. It. 6181 August 11.1912):

UnitQd States vttus ratnt N o'.
2g37,2 Mvest el as Pitcnt Apl Lcafon r3 No. 147X;).

2,351 ,"93 rted as Patent Ap dt-ston Perlal No.040).
2,'(,163 estd as PatentA.p ,l,13!tn Surt ,No. 4XC-).
2,317,095 (-eidas Pten t AprctteltJn Se rial No.14 ).).
2,317,610 reS t asPatentApltea'.ton S'rU o. POlt.
2,,9.3 (ested as PaentApcattnSerlalNo. h07 .
2,321,0 rested as Patent Applictl3on SerhIl No. 64910.sW).

_312"497 resled as Patent Applmlltan Serltl No.I,;,M.
2X,' restedas PatentApplestlon erlNo. 210-.
2,351937 rested Patent Appl=ton Serbl No.=10,.Z1).
2,331,257 yestedas ntent Aplillton Scrtai~o. 091131).

2,371,52,3 rested as tatent Applicoston Serial No. 0--1304.
2,3D.357 vested as Ptent Applcatlon Scrlal No. P5.Z33)
2,371,4 rested as Patent Appfcatfon Serial' No. 2, 7 2).2,3 7,7 vestea tntpleto eil.0764
2,3,53 rested as Patent ApplIcatIon Seri"No. 391..

2,61m8 estedasPatenitApplication Seril- No.3t41.09).

2,093,10 (vested as Patent Applimllon Sert No.59.111).
2,:802 esteda setp1ctoneilo?.7l

2,311,&%3 raete( srtn plcto eilN.3.Zt
2,392.515 (reted as Patent Applicat~on el kNo.ni .1961).

This return a not be deemed to [ntiude the rl~hts efany llcenazcs unqer the jtents or patent applcntans saove
listed.

Appropriate documents and papers ef-
fectuating this order will issue.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General.
[sEAL] DAvD L. BAZELONf,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 47-8329; Filed, Aug. 27, 1947;
4:28 p. in.]

[Vesting Order 9627]

PICHARD WATJEZT

In re: Bank account, common warrants
and part share mn allowed claims owned
by Richard Watien. F-28-2689-A-1.

Under ths authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law.
after investigation, it is hereby found:

1. That Richard Watjen, whose last
known address is Berlin, Germany, is a
resident of Germany and a national of a
designated enemy country (Germany)

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion owing to Richard Watjen, by Central
Hanover-Bank & Trust Company, 70
Broadway, NeW York 15, New York, aris-
ing out of a Custody Account, entitled
Richard Watien, and any and all rights
to demand, enforce and collect the same,

b. Four (4) common warrants of Cur-
tiss Wright Corporation, 30 Rockefeller
Plaza, NewYork 20. NewYork, a corpora-
tion organized under the laws of the State
of Delaware, evidenced by a certificate
numbered W14873, registered in the name
of Sigler & Co., and presently in the cus-
tody of Central Hanover Bank & Trust
Company. 70 Broadway. New York 15.
New York, together with all rights there-
under and thereto, and

c. All right title and Interest of Richard
Watien In allowed claim under guarantee
of State Title and Mortgage Company,
347 86th Street. Brooklyn, New York,
claim GM285, date allowed 11/22/40,
guarantee No. 11295, allowed claim
No. 30223,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany)
and It is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all acUon re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 7, 1947.

For the Attorney General.
[sZAL] DA.vD L.BA-ZEoN,

Assistant AttOrney General,
Director Office of Alien Property.

[P. H. Dec. 47-8319; Filed, Sept. 9, 1917;
8:48 a. m.J

[Vesting Order 96131

H. FMscMsi
In re: Debt owing to and certificate

of deposit and bonds owned by H.
Finscher, also known as Hermann
Finscher. F-28-4474-A-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after nvestigation, it Is hereby
found:

1. That H. Finscher, also known as
Hermann Finscher, whose last known
address Is Nebelthaustrasse 1, Kassel,



NOTICES

Germany, Is a resident of Germany and a
national of a designated enemy country
(Germany)

2. That the property described as
follows:

a. That certain debt er -other obliga-
tion owing to H. Finseher, also known
as Hermann Finscher, by The National
City Bank of New York, 55 Wall Street,
New York 15, New York, arising out of
a custodian cash account; entitled H.
Finscher, together with any and all ac-
cruals thereto, and any and all rights to
demand, enforce and collect the same,

b. Those certain coupon bonds de-
scribed in Exhibit A, attached hereto
and by reference made a part hereof,
and presently in the custody of The Na-
tional City Bank of New York, 55 Wall
Street, New York 15, New York, together
with any and all rights thereunder and
thereto, and

c. One (1) Certificate of Deposit for
one City of Bogota, Republic of Colom-
bia, External Sinlng Fund Gold 8%
Bond of 1924, due October 1, 1945, bear-
ing the number GM010, registered in the
name of Hermann Finscher, and pres-
ently in the custody of The National
City Bank of New York, 55 Wall Street,
New York 15, New York, together with
any and all rights thereunder and
thereto,
Is property within the United States
owned or controlled by, payable or de-

liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by the
aforesaid national of a designated enemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 7, 1947.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Asststant Attorney General,
Director Office of Alien Property.

EY-MBIT A

-Name of Lssuer Type of bond Certificate

tanited States of Brzl -------------- 20-year external 8%, duo June 1, 1941 -------------- 2I1057 $1,000
Republic of Costa Rica ------------- Pacific Ry., 711%, due Sopt. 1, 1949, Series E ------ 120 1,000

121 1,00
Pacfie Ry., funding 5%, of 1933, due Sept. 1, 1949-. 04 300

CS1 300
IClngdom of Hungary - - ungarian Consolidated Municipal Loan wcured 2%15092 1,009

7I_,. due July 1. 191.5. A12S66 1,00)
, 4=03 1,000
.7129 1,0-0

RepubUe of Peru ------------------- Extenal secured sinking fund gold 7% oT 1527, due A9Z$2 1 090
Sept. 1, 1959. MO5.I3 1,000

City' of Rio do Janeiro -------------- 2Z-year external sinking fund gold 87, due Oct. I, M7205 1,00)
I 100. M7073 1, 00

Stale of S~o Paulo (San Paulo) ..... 25-year scured sinking fund gold S7,, due at 105, M2154 1,000
iJan. 1, 1000. M?255 1,001)

[F. R. Dc. 47-8318; Filed, Sept. 9, 1947; 8:47 a. m.]

pVestlng Order 96471

ES,1NA BLANK AND FRANZ R. C. UINLIACK

In re: Stock owned by Erna Blank and
Franz R. C. Unmack. F-28-23610-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9783, and pursuant to law,
after investigation, it is hereby found:

1. That Erna Blank and Franz R. C.
Unmack, whose last known addresses
are Germany, are residents of Germany
and nationals of a designated enemy
country (Germany),

2. That the property described as fol-
lows: Ten (10) shares of $10.00 par value
capital stock of Pan-American Life In-
surance Company, Whitney Building,
New Orleans, Louisiana, evidenced by
certificate number 896, dated December
6, 1911, registered in the name of Ru-
dolf Unmack, c/o Dr. Walter Blanck, to-

gether with all declared and unpaid
dividend thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country*
and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, Including appropriate con-

.sultation and certification, having been
made and taken, and, it being deemed
necessary in the national Interest,

[Vesting Order OC631

ANNIE SciMEVu L

In re: Bank accounts and stock owned
by and a debt owing to Annie Scheuerl.
F-28--1820-A-1, ,F-28-1820-C-1, F-28-
1320-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

1. That Annie Scheuerl, whose last
known address is Niederkaufungen Xrels
Kassel, Klrchplatz 9, Germany, Is a resi-
dent of Germany and a national of a
designated enemy country (Germany),

2. That the property described as
follows:

a. That certain debt or other obliga.
tion owing to Annie Scheuerl, by Indus-
trial Bank of Commerce, 56 East 42d
Street, New York, New York, arising out
of a bank account, Account Number
H3755, entitled Annie Scheuerl, and any
and all rights to demand, enforce and
collect the same,

b. That certain debt or other obliga-
tion of The Chase National Bank of the
City of New York, 18 Pine Street, New
York, New York, arising out of a cheeck-
ing account, entitled W D. Alclean, Spe-
cial, maintained at the branch office of
the aforesaid bank located at 60 rin -.t
42d Street, New York, New York, and
any and all rights to demand, enforce
and collect the same,

c. That certain debt or other obliga-
tion owing to Annie Scheuerl, by Wal-
lace D. McLean, 56 East 42d Street.
New York, New York, in the amount 0l
$1,063.75, as of December 31, 1045, to-
gether with any and all accruals thereto,
and any and all rights to demand, en-
force and collect. the some,

d. Three hundred (300) shares of
$10.00 per value capital stock of Indus-
trial Bank of Commerce (Formerly Mor-
ris Plan Industrial Bank of New York)
56 East 42d Street, New York, New
York, a corporation organized under the
laws of the State of New York, evidenced
by certificates numbered D 568 for 45
shares, D 302 for 55 shares, D 438 for
100 shares, D 657 and D 753 for 50 shares
each, registered in the name of W. D.
McLean, and presently In the cu tody
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There Is hereby vested In the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 13, 1947

For the Attorney General.

[SEAL] DAvID L. BAZrLONL,
Assistant Attorney General,

Director, Offiee of Alien Property.
IF. R. Doe. 47-8320: Filed, Sept. 9, 1947;

8:48 n. m.]
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of W. D. McLean, 56 East 42d Street,
New York, New York, together with a]!
declared arnd unpaid dividends thereon,

e. Six (6) shares of no par value $5.00
cumulative preferred capital stock of
Crown Zellerbach Corporation, 343 San-
some Street, San Francisco, California,
a corporation organized under the laws
of the State of Nevada, evidenced by a
certificate numbered SF 012065, reg-
istered in the name of Annie Scheuerl,
and presently in the custody of Wallace
D. McLezn, 56 East 42d Street, New
York, New York, together with all de-
clared and unpaid dividends thereon
and all rights of redemption, and

f. One (1) share of $5.00 par value
common capital stock of Crown Zeller-
bach Corporation, 343 Sansome Street,
San Francisco, California, a corpora-
tion organized under the laws of the
State of Nevada, evidenced by a certifi-
cate number SF 016011, registered in the
name of Annie Scheuerl, and presently
in the custody of Wallace D. McLean,
56 East 42d Street, New York, New York,
together with all declared and unpaid
dividends thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownerslhp or control by, the
aforesaid national of a designated enemy
country (Germany)

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the At-
torney General of the United States the
property described above, to be held,
used, admimstered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193; as'amended.

Executed at Washington, D. C., on
August 13, 1947.

For the Attorney General.
[SEIL] DAVID L. Bi ELON,

Asststant Attorney General,
Director Offlce of Alien Property.

iF. R. Doo. 47-8321; Filed, Sept. 9, 1947;
8:48 a. m.]

[Vesting Order 97061
FRANK H. BoLszs

In re: Estate of Frank H. Bollmanu, de-
ceased. File D-28-991-7; E. T. sec. 14058.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
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tive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Bernadina Bollman, whose last
known address Is Germany, Is a resident
of Germany and a national of a desig-
nated enemy country Germany)

2. That all right, title, interest and
claim of any kind or character whatco-
ever of the person named In sub-
paragraph 1 hereof in and to the estate
of Frank H. Bollman, deceased, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid national, of a desig-
nated enemy country (Germany)

3. That such property is In the process
of administration by Robert F Grone-
man as Administrator, acting Uwder the
judicial supervision of the Probate Court
of Hamilton County, Ohio;
and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated encmy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested In the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the beneflt
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General
[SaEAL] DAviD L. B&Z5oi,

Assistant Attorney Gncnral,
Director 01ce of Alien Property.

[. R. Doe. 47-8322; Filed, SEpt. 0, 1947;
8:43 a. iv]

[Veting Order 97121
HErnAini BIEDEnLACM F_ Co.

In re: Bank account owned by Her-
mann Biederlack & Co.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Esecu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Hermann Blederlack F_ Co.,
the last known address of which Is
Greven, Westphalia, Germany, Is a lim-
ited partnership organized under the
laws of Germany, and which has or, since
the effective date of F-xecutive Order
8389, as amended, has had Its principal
place of business in Germany and Is a
national of a designated enemy country
(Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Wachovia Bank and Trust Com-
pany, Charlotte, North Carolina, arising
out of a blocked account entitled Hans
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Biederlack, and any and all rights to
demand, enforce and collect the same,

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by Her-
mann Biederlacl: & Co., the aforesaid
national of a designated enemy country
(Germany)
and It I- hereby determined:

3. That to the extent that the parson
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such parson be treated as
a natonal of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it beng
deemed nec--"ary In the national
intest,

.There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "dezignated
enemy country" as used herein sal have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1017.

r,'r the Attorney General.
ismi]L D.vi L. B.zzo:;,

Assitant Attorncij General,
Director Onfce of Alien Property.

IF. R. 3:. 47-M23; Filcd, Sept. 9, 1917;
8:48 a. m.]

[Vesting Order 97141

AmuA GnAssumas .t AND JosnP GrasssiA,;

In re: Bank account owned by Anna
Grms mann also known as Annie Gras-
mann and Joseph Grassmann also
known as Joseph Grasmann. F-23-
2271-E-!.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9798, and pursuant to
law, after investigation, It is hereby
found:

1. That Anna Grassmann also known
as Annie Grasmann and Joseph Grass-
mann also hown as Joseph Grasmann,
whose last known addresses are Donneis-
berger Str. 50, Munich, Bavaria, Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Anna Grassmann also
known as Annie Grasmann and oseph
Gras-mann also known as Joseph Gras-
mann, by The Williamsburg Savings
B-n, One Hansen Place, Broo.lyn, New
York, ariing out of a Savings Account,
account number 44517, entitled Joseph
Grassmann or Anna Grassmann, main-
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taied at the aforesaid bank, and any
and all rights to demand, enforce and
collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by the
aforesaid nationals of a designated
enemy country (Germany)

and it is hereby determined:
3. That to the extent that the persons

named in subparagraph I hereof' are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy coun-
try (Germany)

All determinations and all action re-
quLred by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed -n section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General.

[1sEAL] DAvm L. BAZELON,
Assistant Attorney GeneraZ,

Director Office of Alien Property.

IF R. Doc. 47-8324; Filed, Sept. 9, 1947;
8:48 a. m.]

[Vesting Order 97201

Y. KoTAcux AND T. MzoGucHx

In re: Debts owing to Y. Kotach and
T. DMizoguchl.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after' Investigation, it is hereby found:

1. That Y. Kotachi and T. Mzoguchi,
whose last known addresses are Japan,
are residents of Japan and nationals of
a designated enemy country (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Despatch-Moving & Storage Co.,
243 West 103th Street, New York, New
York, evidenced by a check drawn on
the Corn Exchange Bank Trust Com-
pany, payable to the order of Y. Kotachi,
In the amount of $2.50, Number 1538,
dated December 2, 1941, -and presently
In the custody of the Attorney General,
together with any and all rights to de-
mand, enforce and collect the aforesaid
debt or other obligation, and any and all
accruals thereto, together with any and
all rights in, to and under the aforesaid
check, I

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-

count of, or owing to, or which is evi-
dence of ownership or control by, Y.
Kotachi, the aforesaid national of a
designated enemy country (Japan)

3. That the property described as fol-
lows: That certain debt or other obliga-
tion of the Chase SafelDeposit.Company,
Preduce Exchange Branch, 25 Broadway,
New Yoit, New York, evidenced by a
check drawn on the Chase National
Bank, payable to T. 'Mizoguchi, in the
emount of $4.50, Number 1083, -dated
December 4, 1941, and presently in the
custody of the Attorney General, to-
gether 'with any and all rights to de-
mand, enforce and collect the aforesmd
debt or other obligation, and any and
all accruals thereto, together with any
and all rights in, to and under the afore-
said check,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, T. Mlizeguchi,
the aforesaid national of a designated
enemy country (Japan)
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph I hereof are not
within a designated enemy, country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms '"national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General
[SEAL] DAvID L. AZELON,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Dec. 47-8326; Filed, Sept. 9, 1947,
8:49 a. m.]

[Vestlng Order 9611]

AuGusT FABER ET AL.

In re: Stock owned by August Faber
and others. F-28-22317'-D-1,/ F-28-
613'7-D-2, F-28-22318-D--,

-Under the authority of the Trading
with the Enemy Act, az amended, Execu-
tire Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That August Faber, Anna Maehl
and Helene Weber, whose last knovm ad-
dresses are Germany, are residents of
Germany, and nationals of a designated
enemy country (Germany)

2. That the property described as fol-
lows: Twenty (20) shares of io par value
preferred.,capital stock of Cities Servic
Company, 60 Wall Street, Vew York 5,
New York, a corporation organized un-
der the laws of the State of Delaware,
evidenced by the certinicat s listed be-
low, registered in the names of the per-
sons listed below, In the amounts ap-
pearing oppostb each name as follorz:

Rc~Z1L~ccdowncr Crill

Atug-wt Fab;r ---------------- - .

together with all declared and unpaid
dividends thereon,

is property 'vithin the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of or owing to, or which Is evl-
dence of ownership or control by, the
aforesaid nationals of a designated
enemy country (M~ermany),
and it Is hereby determined:

3. That to the extent that the per-
sons named in subparag.c raph 1 hereof
are not within a designated enemy
country, the national interest of the
United States requires that such persons
be treated as nationals of a designated
enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and cartifIcation, havin
been made and tacn, and, It being
deemed necessary in the national In-
terest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for tho
benefit of the United States.

The terms "national" and "dezignated
enemy country" as used herein shall
have the meanings prescribed In section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 7, 1947.

For the Attorney General,
[Sam] DvW L. BaZLoU,

Asszstant Attorney Gencral,
D.rector, 091ce of Alicn Property.

IF R. DeC. 47-M82; Filed, Sept, 8, 1947;
8:54 0. M.]

[Vesting Order 97231

CaA-r.L1LTA RduL=L, iDsyrmiorF
In re: Bank accounts owned by Car-

melita Mueller Meyerhoff and others.
Under the authority of the Trading

with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex.
ecutive Order 9788. and pursuant to law,
after Investigation, It Is hereby found:

1. That the persons named In Ex-
hibfi A, attached hereto and by reference
made a part hereof, whose last kmown
addresses are as set forth in Exhibit
A, are residents of Germany and na-
tionals of a designated enemy country
(Germany),
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2. That the property described as fol-
lows: Those certain debts or other ob-
ligati ns owing to the persons named in
Exhibit A, by American Trust Com-
pany, 464 Califorma Street, San Fran-
cisco, California, arising out of the sav-
ings accounts, entitled and numbered as
set forth opposite the names of the per-
sons listed in the aforesaid Exhibit A,
and any and all rights to demand, en-
force and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is
evidence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany),
and it is hereby determined:

3. That to the extent that the persons
referred to in subparagraph 1 hereof
are not within a designated enemy
country, the national interest of the
United States requires that such per-

[Vesting Order 9728]
FRIrz STOCK ET AL.

In re: Debts owing to Fritz Stock and
others. F-28-28387-B-1, F-28-28375-
E-l, F-28-28376-E-1, F-28-28378-E--1,
F-28-28355-E-1, F-287 28368--E-l, and
others.

Under the authority -of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Fritz Stock, whose last known
address is Lettow Vorbeck Str., Hagen,
Germany- Josephine Jell and Anton Jell,
each of whose last known address is
Bayerische Hypotheken und Wechsel
Bank, Munchen, Brieffach, Germany-
Emile Theurer and Otto Lelleih, each of
whose last known address is Berlin-
Spandow, Brait Strasse 54, Germany*
Karl Merz and Fneda Merz, each of
whose last known, address is c/o Julius
Klein, Rote Str. 27, Stuttgart, Germany*
and John Fleck, whose last known ad-
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sons be treated as nationals of a desig-
nated enemy country (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interczt of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein :hall
have the meanings prescribed In section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General.

[sz %l D.vm L. B.szzxon,
Assistant Attorney General,

Director, OfIlce o1 Alien Property.

dress is Ludwigshafen A,RIH, Woll-
strasse 123, Germany, are residents of
Germany and nationals of a desinated
enemy country (Germany),

2. That A. R. Fette G. in. b. H., the
last known address of which is P. 0. Box
512, Wuppertal, Elberfeld, Germany, is
a corporation organized under the laws
of Germany and which has or, since the
effective date of Executive Order 8389,
as amended, has had Its principal place of
business in Germany and Is a national
of a designated enemy country (Ger-
many)

3. That the persons whose names and
last known addresses are set forth in E-
hibit A, attached hereto and by reference
made a part hereof, are residfnts of
Germany and nationals of a desinated
enemy country (Germany),

4. That the property descrlbed as
follows:

a. That certain debt or other obliga-
tion owing to Fritz Stock by Superin-
tendent of Banks of State of New York
as Trustee for Depositors and Creditors
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of Globe Bank & Trust Co., State Office
Building, Albany, New York, aising out
of a special Interest account entitled
Fritz Stock, and any and all rights to
demand, enforce and collect the same,

b. That certain debt or other obliga-
tion owing to Josephine Jell and Anton
Jell by Superintendent of Banks of State
of New York as Trustee for Depositors
and Creditors of Globe Bank ? Trust Co.,
State OfMce Building, Albany, INe7 York,
arising out of a special Interest account
entitled Josephine &- Anton Jell, and any
and all rights to demand, enforce and
collect the same,

c. That certain debt or other obiliga-
tion owing to Eimile Theurer and Otto
Lllelh by Superintendent of Banks of
State of New York as Trustee for Da-
positors and Creditors of American Union
Bank, State Oce Building., Albany, New
York, arising out of a special interest
account entitled Emile Theurer & Otto
Lellelh, and any and all rights to de-
mand, enforce and collect the same,

d. That certain debt or other obliga-
tlon owing to Earl rem and Fneda Llerz
by Superintendent of Banks of State of
New York as Trustee for Depositors and
Creditors of American Union Ba, State
Oce Building. Albany, N1e7 York, aris-
ing out of a special interest account en-
titled Karl & FrIeda Lferz. and any and
all rights to demand, enforce and collect
the same. and

e. That certain debt or other Zbligation
owing to Joh Fleck by Superintendent of
Banl of State of 1New York as Trustee
for Depositors and Creditors of B=Tc of
Europe Trust Company, State Office
Buildlng, Albany, New York, arising out
of a spacial Interest account entitled Joh
Ficek. and any and all n3ihts to demand,
enforce and collect the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evidence
of ownership or control by the persons
named in subparagraph 1 hereof, the
aforesaid nationals of a designated
enemy country (Germany)

5. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to A. R. Fette G. m. b. H. by
Superintendent of Banks of State of New
York as Trustee for Depositors and
Creditors of Times Square Trust Co.,
State Office Building, Albany, New York,
ar sing out of a commercial account en-
titled A. R. Fatte G. m. b. H., and any
and all rights to demand, enforce and
collect the same,
Is property within the United States
owned or controlled by, payable or da-
liverable to, held on behalf of or on ac-
count of. or owing to, or which is evidence
of ownership or control by A. R. Fatte
G. m. b. H., the aforesaid national of a
designated enemy country (Germany)

6. That the property described as fol-
lows: Those certain debts or other obli-
gations owing to the persons whose
names are set forth in Ex-hibit A by
Superintendent of Banks of State of New
York as Trustee for Depositors and
Creditors of Times Square Trust Co.,
State Office Building, Albany, New York,
arising out of the special interest ac-

ExmrIn A

Name and last known address of owner Acannt o. 0 AP Ol No.

Carmelita Mueller Meyerhoff, Gottingen, Ger- I0G4 Carmet i Mueller Meya hiff. F-rl-73Z-E-L
many.

LinaAhlers, iUpperode, Germany ---- 7-- I Al er ................... F-SR. 4-E-l,
Anna Fi, nee 4lasam. Koehien, Germny 4370 Anna Fick. aco Clauzzn.. F-Z-t'-I; E.-L
Hulda Geilenkeuser. Oberkas, Ger ny. I Hulda Ocikxu-r .......... F-2;Z2) -E-I.

Otto Shnether. Goerlit, Germa ny 5 7.5 Otto Shnte ....-----------
August Schnetker, We, Rhelnpromnz, Get 7C. August Schritker ------. F- 2---L

many.
Adolph Schletker, Dortmund-farten, Germany. 701 Adolf Sclhrt ................
Gustv MAeier, Hutzel, Germany --- ny--......... 7&C Gustav Mc ............... F- - -.
Hennh Meier, Barkhauen, Germany -........ - 7AG Helinrcah Md r ----- - ------
Ernst Meier, Hoerste, Germany ------------------ Ernst cr --- - -- -
Berta Meier, Karlsrahe, Germany --- . 7---- BertaLlMir ---- z---------:-L-
Wilhelm Meier Detmold, Germany. 7-- 3 Wilhelm M " ....... F-Z-22-L-I.
Minna iier, Ittenbeck, Germany --------------- 7C Minna r .... ............ F-- -.
Martha Meier, Detmold, Germany ..------------ N7 Martha Mclr . ...........

lane Meier, Netenhaus, Germany ------------ 7 57 Mario MdIcr --------------- F-3'2e2::' -E°I.
Heinch Koch, Hamburg, Germany - .---------- 4110 Helnrich Kc h.. F---------2---
Franz Koch, Ulem-strasse i82, Germany ........ 4192 Franz Kcth ..................-
AnnalargarethaEliseLohngWedel(Holstem), 42:3 Anna Margar-tha EIL2 -. F-Z -S:.M-f-l.

Germany. riit.
Wilhielin Lehiker Wacliholz, Germany --------- CS 61 'Wilhelm chmer ... . .--..... 7--
Johann Iebhmer, reschlunebcrg, Germany ----- : L57 Iohann Lehm -r ........... - -r'-i.
HermannLhniker, also lmown as Herman Lehm- 016 Hermann Lcbmkcr .........- - F- -.. J--l

ker, Wehldorf, Germany.
George Lehmker, Bevertedt, Germany ...-.... Gcorge Lnmker .............. F-Z3-Z.'X--i

[F. R. Doc. 47-8327; Filed, Sept. 9, 1947; 8:49 a. m.)
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counts whose titles appear opposite said
names in Exhibit A, and any and all
rights to demand, enforce and collect the
same,

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by the persons
whose names are set forth in Exhibit A,
the aforesaid nationals of a designated
enemy country (Germany)

and It is here sy determined:
7. That to the extent that the persons

named in subparagraphs 1 and 2 hereof
and the persons referred to in subpara-
graph 3 hereof are not within a desig-
nated enemy country, the national in-
terest of the United States requires that
such persons be treated as nationals of a
designated enemy country (Germany)

[Vesting Order L6561

G. KAwAM1oT
In re: Stock owned by G. Kawamoto,

F-39-1847-D-1. - -
Under the authority of the Trading

with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execm-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That G. Kawamoto, whose last
known address is Hiroshima_ Japan, is
a resident of Japan and a national of a
designated enemy country (Japan)

2. That the property described as fol-
lows: Twenty-eight (23) shares of com-
mon capital stock of Califorma-Western
States Life Insurance Company, 926 J
Street, Sacramento, California, a corpo-
ration organized under the laws of the
State of California, evidenced by a cer-
tificate numbered L11467, registered in
the name of G. Kawamoto, together
with all declared and unpaid dividends
thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 194',

For the Attorney General.

[SEAL] DAVM L. BAZELON,
Asststant Attorney General,

Director 0ffice of Alien Property.

dence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan)
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
withn a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated engmy country,
(Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There-is hereby vested in the Attorney
General of Th& United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed In section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 13, 1947.

For the Attorney General.
SEIL] . DAm V L. fAzson,

Assistant Attorney General,
Director, Offce of Alien Properly,

{F. ni. Doc. 47-.283; Filed, Sept. 8, 1047,
8:54 a. m.1

[Vesting Order 0664]
JOHANIA OiTuNDORF, JR.

In re: Stock ov.wned by Johanna Osten-
dorf, Jr., also known as Johanna Oosten-
dorp. F-28-25276-D--1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

1. That Johanna Ostendorf, Jr., also
known as Johanna Oostendorp, whose
last Imown address Is Germany, is a rcI-
dent of Germany and a national of a
designated enemy country (Germany)

2. That the property described as fol-
lows: Forty (40) shares of $100.00 par
value capital stock of The Cleveland
Trust Company, 916 Euclid Avenue,
Cleveland 1, Ohio, a corporation organ-
ized under the laws of the State of Ohio,
evidenced by certificates numbered 26570
for fifteen (15) shares, and 2GS05 for
twenty-five (25) Shares, registered In the
name of Peter H. 8hacefcrs, together
with all declared and unpaid dlvidends
thereon,
is property with the United States owned
or controlled by, payable or deliverable
to, held on behalf of or on account of,
or owing to, or which is evidence of own-
ership or control by, the aforesaid na-
tional of a designated enemy country
(Garmany)
and It Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the Unitcd State,
requires that such person be treted as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certiflcation, having
been made and taken, and, It being
deemed necessary in the national in-
terest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order £193, as amended.

Executed at Washington, D. C., on
August'13, 1947,

For the Attorney Ge~ieral.
[SMAL DriviD L. flhzE-ou,

Assistant Attornej General,
Director Oficc of Alien Property.

IF R. Doc. 47-3281; Filed, Sept, , 017;
8:64 a. =.]

Exmnl A

Xo 3 and lst non ddes of credTitles of slxeral File No.intErect necouLtsFiNo

Carl Bannow and Mi na Branew, LubNk Carlsbofcam Sehell- Carl or Minna Bannow ....... F-2S-ICO--E-2.
bruh 2, Germany.

Arnold Buettner, i o A. Liebzroth, Leipzig, Brahl 7-9, tier- Arnold Buettncr - F--CC-E-l

orth Cort in], Berlin-lenisemke-N ,orb, Nobl Str 14, Germany-. i orth CortlnL --------------- F-2 -_~ 3-E-1.
AValter GQrcll, rio Meler SI. Mcendorf, bei, Wisman M. Schev, Walter Gorell ---------..... F-2-m2s -E-i.

Ocr nany.
Edmund Itartenberger, Jr., clo Dns Programme, Zimmer- Edmund Bartenberger, 3r .... F I-,%7i-E-1.

Stra. e, Berlin, Germany.
Leopold UartenbtrLr, Jr., Zimmer-trasse s-8, Berlin, Ger- L.opolflartenbcrger, Ir-. F-2S-2Lz72-E-1.

many.
Tlerca Hartenberler, co Des Programme Schiffbnucrdamm Therema Iartenbcrge ----------. F-2C--374-E-1.15, Ecriln,,G erma ny.I3. derla,~ *- l N.1 S Senefelverstr, Berli ennany r. Andreas Murezell --- F-2C-277-E-1.

fl(rbet Auror lorgenroth, Polkwitz, Schl enk, 1crmay... iirbe:t Aurora Aorgenroth.. F-_E --- 572-E-l.E. 3. Yan do Velde and Anna Van do Velde, 2seiligenbeyer E.J.&AnaVan dVelde. F.-3.2iOE-1.
Struane, Xnrlaburt, Germany.

IF. It. Doc. 47-8328; Filed, Sept. 9, 1947; 8:49 a. m.]
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